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HOUSE OF REPRESENTATIVES. 
Tvespay, fpril 18, 1848. 
The Journal of yesterday was read and approved. 


Mr. HAMMONS asked leave to make a report 
from the Committee on Revolutionary Pensions. 
Qijected to. 

Mr. EVANS, of Maryland, moved that the 
House resolve itself into Committee of the Whole 
on the state of the Union. Lost. 


THE CAPTURED SLAVES. 

Mr. GIDDINGS rose, and asked the unanimous 
consent of the House to introduce a resolution. 
{Cries of ** Read it, read it,” and ‘* Object!’’} 

Mr. MEADE rose, and said he objected to the 
reading of the resolution. 

(Several voices: **Oh! let it be read.’*} 

The SPEAKER directed the Clerk to abstain 
from reading the resolution until the House came 
to order. He then desired gentlemen to take their 
seats; and order having been restored, he said, the 
Chair understood that the gentleman from Virginia 
(Mr. Meape] objected to the reading of the reso- 
jution. In strictness, the reading of a resolution 
for information might be objected to; but it had 
been the uniform practice of the House, when a 
gentleman asked for the reading of a resolution, 
to allow it to be read by general consent for infor- 
mation merely. ‘The Chair knew no instance of a 
refusal when the general consent was asked. If, 
however, the gentleman from Virginia persisted in 
his objection, the resolution would not be read. 

Mr. MEADE said, if the resolution had no re- | 
lation to slavery, he had no objection to the read- | 
ing; but he should object if it had. 

A conversation ensued between several members; | 
and 

Mr. MEADE again rose and said, at the sug- 
gestion of some of his friends he withdrew his ob- | 
jection to the reading. 

The Clerk then read the resolution, as follows: 


Whereas more thin eighty men, women, and children, are 
said to be now confined in the prison of the District of Co- 


lunbia without being charged with crime, or of any impro- || 


priety other than an attempt to enjoy that liberty for which 


the petition of George W. Biscoe. 
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expected in the course of a week, when the whole 
might be ordered to be printed together, He there- 
fore moved to postpone this subject for one week. 

Mr. COBB, of Georgia, inquired what would be 
the condition of this subject in the event of the 
motion being agreed to. It had now the precedence 
when reports were called for from committees, 
being itself an undisposed of question, on a report 
from the Committee on Printing; would it then, 
if now postponed for one week, have precedence 
on the calendar a week hence? 

The SPEAKER was understood to answer in 
the affirmative. 

Mr. COBB said, in that event, he had no objec- 
tion to the motion. 

After a few words from Mr. G. S. HOUSTON 
and Mr. HENLEY, the motion to postpone was 
agreed to. 


REPORTS FROM COMMITTEES. 

Mr. ROCKWELL, of Connecticut, from the 
Committee of Claims, made adverse reports on the 
petitions of Wiltshire Minor, David Cook, Rich- 
ard S. Schaffelin, J. P. McElrath, Joseph Ingle, 


| the legal representatives of William H. Freeman, 
| and Ebenezer Hazard. 


Laid on the table. 

Mr. ROCKWELL, from the same committee, 
reported bills for the relief of John H. Baker, and 
for the relief of the legal representatives of Oliver 
Lee. Read and committed. 


Mr. CROWELL, from the same committee, 
made adverse reports on the petitions of James H. 


Chezum, Lewis F’. Beeler and others, and Daniel | 


G. Garnsey. Laid on the table. 
Mr. DANIEL, from the same committee, re- 


| ported a bill for the relief of Joshua Barney, Uni- 


ted States agent. Read and committed. 

Mr. DANIEL also made an adverse report on 
Laid on the 
table. 

Mr. LIGON, from the same committee, reported 


| of Gassaway Watkins. Read and committed. 
Mr. THOMAS, from the same committee, re- 
| ported a bill for the relief of Samuel A. Grier. 


our fathers encountered toil, suffering, and death itself, and |} Read and committed. 


for which the people of many European governments are | 
now struggling: 

And whereas said prison was erected, and is now sustained, | 
by funds contributed by the people of the free as well us of 
the slave States, and is under the control of the laws and 
officers of the United States : 

And whereas such practice is derogatory to our national 
character, incompatible with the duty of a civilized and 
Christian people, aud unworthy of being sustained by an 
American Congress: Therefore, 


Be it resolved, That a select committee of five members of || 


this body be appointed to inquire into and report to this House 
by what authority said prison is used for the purpose of con- 
fining persons who have attempted to escape from slavery, 
with leave to report what legislation is proper in regard to | 
said practice. 


Resolved, further, That said committee be authorized to || 


send for persons and papers. 


The SPEAKER then stated the question to be 


[Several voices objected. ]} 
Mr. HOLMES, of South Carolina, said that if | 
the resolution was considered, he would move to 


caused the slaves to be there ought not to be hung. | 
(Laughter. } 

The objection being persisted in, the resolution | 
was not received. 


Mr. KING, of Georgia, hoped the House would | 
allow one hour to be devoted to the reception of 
reports from committees. 

Mr. ROCKWELL concurred in that wish, and | 
moved to postpone the special order for one hour— 
being the election case. 

he motion was agreed to. 

The SPEAKER then stated the question to be | 
On the motion to print an extra number of copies | 
of the document containing the Scott and Trist | 
Correspondence, on which the gentleman from | 
North Carolina [Mr. Ciineman] was entitled to | 
the floor. 

Mr. CLINGMAN, to facilitate the reception of | 
reports from committees, said he was willing to | 
Postpone this question, more especiall 


as other | 
correspondence had been called for, might be | 
41 


Mr. DUNN, from the same committee, made | 


an adverse report on the petition of Caleb Bell, 
administrator of Matthew Bell. Laid on the table. 
Mr. HUNT, from the Committee on Commerce, 
to which was referred Senate bill to authorize the 
issue of a register to the brig Palmetto, reported 
the same back to the House without amendment. 


| returned to the Senate. 


tee, reported a bill relating to the collection district 
| of Pearl river, in the State of Mississippi; also, a 
bill to establish a collection district in the State of 
New York; which bills were read and committed. 


} t || Mr. COBB, of Alabama, from the Committee 
on granting leave to introduce the resolution. || 


on Public Lands, reported a bill to authorize the 
citizens of Ozark county, in the State of Missouri, 
| to enter forty acres of land for a county site in said 


|| county. 


amend, by an inquiry whether the scoundrels who || The bill was read a first and second time, and, | 
| after an explanation by Mr. PHELPS, it was | 


‘| ordered to be engrossed; and, being engrossed, 


was read a third time and passed, and sent to the 
Senate for concurrence. 

Mr. PUTNAM, from the same committee, to 
| which was referred House bill to remove the land 
office from Upper Sandusky to Defiance, in the 
State of Ohio, reported the same back to the House, 


bill was laid on the table. 

Also, from the same committee, to which was 
referred Senate bill to compensate John M. Moore, 
and also the bill of the House to promote the edu- 
cation of the indigent deaf and dumb, reported the 
same back to the House, with an amendment to 
the latter bill; which bills were committed to the 
| Committee of the Whole. 

Mr. DUNCAN, of Kentucky, from the same 
committee, reported a bill to remove the land office 
from Newnansville to Ocala, in the State of Flori- 
da. Read and comnnitted. 





! a bill for the relief of Eleanora B. Watkins, widow | 


The bill was then read three times, passed, and 


Mr. THIBODEAUX, from the same commit- | 


with the recommendation that it do not pass. The || 
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Also, from the same committee, to which was 
referred the bill for the relief of Shadrack Gillet 
and others, moved that the committee be discharged 
from the same; which being agreed to— 

Mr. DUNCAN reported a bill to reserve the 
islands in the Detroit Straits from entry, survey, 
or sale. Read and committed. 

On motion of Mr. DUNCAN, the Committee on 
Public Lands was discharged from the further con- 
sideration of the resolution of the House of the 13th 
March last, relative to reviving the act of July 27, 
1842, allowing five vears for issuing and locating late 
war bounty-land warrants; and also from the resolu- 
tions of the Legislature of Florida relative to drain- 
ing the everglades of South Florida; and from the 
petition of citizens of Wisconsin relative to the 
preémption law of 1841; and they were laid on the 
table. 

Mr. DUNCAN also made adverse reports on 
the petitions of the Mayor, &c., of Burlington, 
lowa; of citizens of Lee county, Hlinois; and of 
resolutions of the Legislature of Florida. Laid on 
the table. 

Mr. ROOT, from the Committee on the Post 
Office and Post Roads, to whom was referred Sen- 
ate bill inamendment of an act entitled ** An act to 
amend the act entitled ‘An act to reduce the rates of 
postage, to limit the use and correct the abuse of 
the franking privilege, and for the prevention of 
fraud on the revenues of the Post Office Depart- 
ment,’’’ passed March 3d, 1845, reported the same 
back to the House with sundry amendments. 

The amendments were read; and, after a brief 
explanation by Mr. ROOT, were concurred in by 
the House; and the bill was read a third time, 
passed, and returned to the Senate. 

On motion of Mr. EMBREE, the Committee on 
the Post Office and Post Roads was discharged 
from the further consideration of the petition of 
citizens of St. Joseph county, Michigan, relative 
to the increase of pay of postmaster at Mottville, in 
said county, and the memorial and resolution of 
the Legislature of Florida relative to a mail route 
from Chattahoochie to Pensacola; and they were 
laid on the table. 

Mr. ST. JOHN, from the Committee on the 
Post Office and Post Roads, made an adverse re- 
port on the petition of Peters, Moore, & Co. Laid 
on the table. 

Mr. CHAPMAN, from the Committee for the 


| District of Columbia, reported a resolution direct- 


|| but before any question was taken— 


ing the Clerk of the House to furnish the warden 
of the penitentiary fifty copies of the report of the 
officers of said penitentiary made at the present 
session of Congress, to te distributed according to 
the usage of the managers of the penitentiary. 
Mr. C. advocated the adoption of the resolution, 


| which, he said, would put the warden named in 


the resolution in possession of information in rela- 
tion to the management of other prisons. 

Mr. McKAY opposed the resolution, on the 
ground that it would set a bad precedent. 

Mr. CUMMINS advocated the resolution; which 
was adopted. 

Mr. McDOWELL, from the Committee for the 
District of Columbia, reported a bill for the relief 
of James Dixon. Read and committed. 

Mr. COLLAMER, from the Committee on Pub- 
lic Lands, reported a bill to regulate the fees for 
the location of military land warrants; which was 
read a first and second time; and, after a brief dis- 
cussion, in which Messrs. JOHNSON, of Arkan- 
sas, COLLAMER, and PETTIT, participated— 

Mr. PETTIT moved toamend the bill by strikin 
out the words ** persons making the same,’’ ~ 
inserting in lieu thereof the word ** Government.”’ 

Mr. TURNER suggested an amendment to the 
bill by inserting after the word “ register”’ the word 
“‘ receiver,’’ so as to include the receiver as well 
as the register. 

Mr. SAWYER also suggested an amendment; 


Mr. POLLOCK moved to commit the bill to the 


|; Committee of the Whole; which, after some further 
|| remarks by Messra. JOHNSON, of Arkansas, and 
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LEFFLER, was agreed to. 
Mr. TALLMADGE, from the Committee for 
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the District of Columbia, made an adverse report 
on the petition of citizens of the city of Washing- 
ton for the incorporation of the Builders’ Society. 
Laid on the table. 

Mr.J.R. INGERSOLL, from the Committee on 
the Judiciary, reported a bill to regulate proceed- 
ings in admiralty and for other purposes. Read 
and committed. 

Mr. INGERSOLL made a report to accompany 
Renate bill for the relief of Richard Bloss and 
olfiers. 

Mr. I. made also an adverse report on the peti- 
tion of Joniah MeCaskey. Laid on the table. 

The hour having ex pire d, Mr. EVA NS, of Ma- 
ryland, moved that the House resolve itself into 
Committee of the Whole on the special order, viz: 
the three several bills amendatory of the act to 
provide an additional military force, and for other 
purposes. Lost. 

Mr. KING, of Georgia, moved to postpone the 
contested election case for one hour. Disacreed to. 

THE CONTESTED ELECTION. 

Th Tlouse then took up the report of the Com- 
mittee of Ele | tion from 
the sixth Congressional district of New York— 
Monrose rs. J wKSON, 

Mr. BOYDON supported the contestant’s right 
to the seat in an argument of an hour's length. 

Mr. STARKWEATHER sustained the claim 
of the sitting member. 


' 
fons on tie ‘antested eed 


Mr. DUER followed on the opposite side. 

Mr. GREEN, of Missouri, obtained the floor, 
and yiclded toa motion to adjourn; which being 
arreed to, 

The House adjourned. 


PETITIONS, ETC. 
+ 

The following memorials and petuions were presented 
under the rule, and referred: 

Dy Mr. KING, of Massachuseits: The memorial of Thatch 
er Magoun, of Medtord, Massachusetts, against the aduis- 
rion of timber manulactured in New Brunswick into the ports 
of the United States tree of duty. 

By Mr. MANN, of Massachusetts: The petition ef H. 
H. Dearborn and 63 others, of J. D. Churchill and 60 others, 
of Sulivan Whitney and 63 others, of John Shorey and 26 
others, of Heary French and 126 others, and of A. H. Brad 
ford and 110 others, severally in behalf of cheap postage. 

By Mr. RICHEY: The petition of John Moore and 114 
others, citizens of Muskinguin and Morgan counties, State 
of Ohio, praying for the establishment of a post road from 
Chandlersville, in Muskingum county, to Haskensville, in 
Morgan county, Obie. 

By Mr. HUBBARD: The petition of 217 citizens of Mid 
dictown, Connecticut, for the appointment of a committer 
to investigate the slave trade in the District of Columbia. 
Also, the petition of Obed Ellis and others, citizens of Con 
necticut, for the ereetion of a breakwater on the northwest 
ern point of the Isiand of Nantucket. 

By Mr. PUCK: The petition of Hannah W. Gibbons and 
83 others, citizens of Lancaster county, Pennsylvania, pray 
ing Congress to abolish slavery in the District of Columbia, 
and to prohibit the same in the Territories of the United 
Fiates. 

By Mr. HAMPTON, of Pennsylvania: The petition of eit- 
izens of Pitt: burg and vicinity, tor an appropriation to repair 
the late breach inthe dam atthe head of Cumberland Island, 
across a portion of the Ohio river. Also, the memorial oi 
the Board of Trade of the city of Pittsburg, on the subiect 
of steamboat explosions. : 

By Mr. HOLMES, of New York: The petition of 66 citi 
zens of the frown of Rush, New York, asking that the Gen- 
eral Government shall no longer traflie in the public lands 
yet in its possession, and that they shall be laid outinto farms 
and lots forthe free use of such citizens (not possessed of 
other land) as will occupy them. 

By Mr. BAYLY: ‘The petition of sundry citizens of the 
counties of Accomac and Northampton, Virginia, praying 
for the erection of light-houses on Sand Shoal island. ~ 

By Mr. THOMPSON, of Iowa: The petition of Elisha 

Hampton and sandry other citizens of Lowa, praying the 
message of an act granting them, and all other persons sinil- 
jarly entitled to if, the relief recommended hy the Secre- 
tary of the Treasury, in a letter transmitting a copy of the 
report of the Conmumssioner of the General Land Office. 
and also the report of the register and receiver of the land 
office at Fairfield, in the Territory of Lowa, which letter is 
marked Document No. 00, Ist session 2th Congress, or 
such other relief as the eire uinstanees may require, s 

By Mr. CLARK, of Maine: The petition of William Gott, 
for & pension. 


IN SENATE. 

Tvespay, s2pril 18, 1848, 
Mr. FOOTE presented 
the claim of Joseph M’Afee; which was referred to 

the Committee on Private Land Claims. 
Mr. DIX presented a petition from ship-owners 
of the city of New York, asking an amendment to 
the House bill to provide for the ventilation of pas- 


senger vessels; which was referred to the Commit- 
tee on Commerce. 


Mr. UNDERWOOD presented a petition from 


documents in support of 
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George F. Raub, asking Government to purchase 
the patent right of Raub’s safety valve for steam 


engines; which was referred to the Committee on 


Naval Affairs. 


Mr. JOHNSON, of Maryland, presented a pe- | 
tition from James Lowry Donaldson, an officer of | 


the United States army, asking indemnity for 
losses sustained in consequence of having been 
robbed of public money; which was referred to the 
Committee on Military Affairs. 


REPORTS FROM COMMITTEES. 
Mr. HANNEGAN, from the Committee on 


Foreign Relations, reported a bill to provide for | 


transcribing certain State papers of the late Repub- 
lic of Texas; which was read a first time. 


Mr. ATHERTON, from the Committee on Fi- | 


nance, reported House bill making appropriations 


for the support of the Military Academy for the year 


ending 30th June, 1849, without amendment. 

Mr. MILLER, from the Committee on Naval 
Affairs, reported House bill for the relief of J. 
Melvilie Giiliss and others, with an amendment. 


Mr. MILLER, also, from the same committee, | 


reported a bill for the increase of the medical corps 
of the navy; which was read a first time. 


(The bill provides for the addition of five full 


and five assistant surgeons, | 


Mr. BREESE, from the Committee on Public 


Lands, reported the bill for the relief of bona fide 
settlers under the act for the armed occupation and 


settlement of a part of the Territory of Florida, 
| 


with an amendment. 


Mr. MASON, from the Committee of Claims, 


reported a bill for the relief of John Melntosh, 
which was read a first time. 


Mr. MASON, also, from the same committee, | 
reported a bill for the relief of A. H. Cole; which | 


was read a first time. 
Mr. FELCH, from the Committee on Public 
Lands, reported a bill to provide for the final set- 


tlement of the accounts of Thomas C. Shelden, | 


late receiver of public moneys at Kalamazoo, 
Michigan; which was read a first time. 


Mr. FELCH, also, from the same committee, | 


reported a bill to provide for the settlement of the 


accounts of Abraham Edwards; which was read a | 


firat time. 
Mr. RUSK, from the Committee on Military 


Affairs, reported a bill for the relief of Midshipman | 


Robert C. Rogers; which was read a first time. 
Mr. DIX, from the Committee on Commerce, 


reported a bill extending the privileges to Ameri- | 


can vessels engaged in a certain mentioned trade, 
and for other purposes. 


[This bill allows the steam packets between New 


York and New Orleans to stop at Havana and take 
in passengers, mails, &c., provided that no mer- 
chandise be landed or taken in. ] 

The bill having been read a first time— 

Mr. D.asked its immediate consideration; and the 


bill was considered as in Committee of the Whole, | 


and on the question of engrossment— 
Mr. HALE asked that it might be delayed until 
to-morrow, to which Mr. Drx assented. 


Mr. CASS, from the Committee on Military | 
Affairs, reported the bill to provide for the settle- | 


ment of California claims, with an amendment. 
On motion of Mr. NILES, 


Resolved, That the Committee on Finance be instructed | 


to inquire into the expediency of providing by law for a coin- 
age of the denomination and value of one-fourth of a dime, 
or two-and-a-half cents, with an alloy of copper or other 
metal, and for the discoutinuance of the coinage of cents. 
On motion of Mr JOHNSON, of Maryland, it 
was ordered that two thousand extra copies of the 
message of the President of the United States and the 
report of the Secretary of War, in reply to the res- 


olution submitted by him in December last, rela- || 


, 


ting to the losses sustained by the United States || 


troops in Mexico, be printed. 
On motion of Mr. BADGER, the previous orders 
were postponed, and the Senate took up for con- 


sideration a bill placing the officer who performed | 


the duty of adjutant at the Military Academy on 
an equality as to pay and allowances with adju- 


tants of regiments; which was read a second and | 


third time, and passed. 

An adverse report on the petition of Nancy Hag- 
gard being taken up for concurrence— 

Mr. UNDERWOOD, on the ground that the 
committee had refused to allow interest on money 
due for commutation pay, which had been granted 
in many other instances, moved to reverse the de- 


‘ cision of the committee. 


. 

April 18, 

Mr. UPHAM opposed the motion, lidiiotead: 5 

had been the settled practice of the committe 

the last six years to disallow: these claims for in 
terest. 

The question on the motion of Mr. Unperwoo: 

was then put, and decided in the negative. 


Mr. MANGUM called for the special order. 


SUPREME COURT. 


The Senate resumed the consideration of the |.) 
supplementary to an actentitled * An act concer; 5 
ing the Supreme Court of the United States” ,), 
question being on its passage. 
The bill was advocated by Mr. JOHNSON. o¢ 
Maryland, who warmly defended the Chie; ee 
tice against the attacks which might have 
made against him. 
Mr. ALLEN made some remarks in reply, 
Mr. JOHNSON rose to read an extract from » 
letter he had received from the Chief Justice, in 
which the Judge expressed his belief that the peiies 
was necessary, and his hope that the bill before 
the Senate would pass. 
Mr. ALLEN briefly rejoined, closing with a yo. 
gestion that the moment the Supreme Court cule 
off its judicial intercourse with the States, pubjic 
opinion will bezin to demand a judicial reform, 
Mr. BUTLER gave it as his deeided opinion, 
that the Judges had no desire to relax their circyy: 
duties. Those duties would not be nevlected. 
There was no complaint that they had been neglec:. 
ed. The great object in view was, to work off the 
appeal docket, which had so greatly accumulated, 
He explained, that in his reference to politicians 
who had been appointed judges, he had merely in- 
tended to apply the phrase to those judges who 
had been pronounced by the chairman of the Judi- 
ciary Committee as indolent, neglectful, or incom. 
petent, in the performance of their duties, 
Mr. BADGER said, that his opposition to this 
bill did not arise out of any hostility to the court. 
He was a friend to the court; and he was anxious 
that it should retain its high position in the public 
respectand confidence, which it would be in danger 
of losing if it were to be cut loose from its circuit 
duties. He believed the natural, certain tendency 
of this bill would be, to destroy the moral influence 
and the intellectual ability of this tribunal. He 
argued that the evil which had been said to exist 
could not be remedied by special legislation; and 
that the court, under the existing law, possessed 
the authority to dispense with one of their circuits, 
' and of course had the power they now asked for 
| without any act of special legislation. — If they had 

applied the time which they might have applied 
| to the disposition of these appeal cases, instead of 
'a hundred and sixty-three, not forty, nor thirty, 
| would have remained on the docket. 

Mr. ASHLEY defended himself from the charge 
of having made any assault on the judges of the 
Supreme Court. He re-stated his views delivered 

"yesterday as the grounds on which he opposed the 
bill. On consultation with his friends, he had been 

led to believe that the substitute he had proposed 
to offer was too extensive to be adopted without 

' some reflection. He would therefore withdraw lis 
amendment. 

Mr. CRITTENDEN then took the floor in re- 
ply to objections, and in defence of the bill. He 
expressed astonishment that the bill should have 

' caused so much alarm among even wise men. He 
said that certainly the jadges might have suspend- 
| ed their circuit duties, but they could not reconcile 
it to their sense of duty. Some of the judges, to, 
who had been exhausted too much to go on with 
| labor, objected; while others had circuit duties on 
important to be neglected. These reasons had 
prevented the court from dispensing with thew 
circuit duties. The object of the bill was to app'y 
a remedy to a practical evil. The measure 18 \ 
‘tended to continue byt for one year. He was 
_ astonished at the opposition to the bill, which he 
attributed to a timidity as to the consequences 
which may result, which had no foundation 0 
_ reason—consequences which every one had dis- 
| avowed, and which he would at all times be pre- 
| pared, as far as his individual weight could go, to 
| resist. 
[The debate will appear at length in the Appen- 
| dix.) 

The question was then taken by yeas and nays, 

and was determined as follows: 


AB Messrs. Bell, Berrien, Breese, Butler, Crittenden, 
bist Massachusetts, reené, Man Hunter, Joho- 
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1848. 


wy of Maryland, Mingum, Mason, Miller, Phelps, Rusk, 
Taderwood. and Upham—17. 

NAYS —Messrs. Allen, Ashley, Atherton, Badger, Bagby, 
penton, Bright, Cathoun, Cameron, Cass, Corwin, Davis of 
wississippi, Dix. Fetch, Foote, Hale, Houston, Johnson of 
Ge orgia, Lewis, Moore, Niles, Spruance, and ‘Turney—23, 


Mr. BADGER then gave notice that he should 
move to go into Executive business to-morrow at 
one o'clock, on a matter that was of some import- 








ance. 5 ‘ 
On motion the Senate adjourned. 


—— 


HOUSE OF REPRESENTATIVES. 
Wepnespay, -fpril 19, 1848. 
The Journal of yesterday was read and approved. 


Mr. BOCOCK rose to a privileged question, and 
moved to reconsider the vote by which the bill of 
the Senate to amend the act entitled ‘* An act to re- 
duce the rates of postage, to limit the use and cor- 
rect the abuse of the franking privilege, and for the 
prevention of fraud on the revenues of the Post 





Ofice Department,”’ passed March 3d, 1845, was 


passed and returned to the Senate. 

Mr. B. said he did not, in making this motion, 
wish to interfere with any gentleman's possession 
of the floor. He understood that a motion to re- 
consider must be made on the day, or the day after 
the measure to be reconsidered was decided: if his 
motion of reconsideration could be kept alive, he 
was willing to yield the floor to the gentleman 
from Missouri, [Mr. Green.] He felt bound to 
make a speech at some Ume in support of his mo- 
tion, and he would do so now or at another time, 
as the House should prefer. 

The CHAIR stated that the bill to which the 
gentieman’s motion referred had gone to the Senate: 
if it was to be reconsidered, the first motion must 
be that the Senate be requested to send back the 
bill. 

The CHAIR stating that the motion could be 
entered now and acted on hereafier— 

Mr. BOCOCK did not press his motion; and it 
was entered on the Journal accordingly. 


CONTESTED ELECTION. 
Mr. COBB made a question of order, stating that 
a question of privilege (such as the right of a mem- 
ber to his seat) took precedence of a merely priv- 


ileged question, (like that of reconsideration;) and | 


the CHAIR assenting, ordered that the question of 
the contested election be resumed. 

Mr. JENKINS then moved to amend the reso- 
lutions appended to the report of the Committee 
of Elections, by striking out all thereof and insert- 
ingz— 


Resolved, That David S. Jackson is entitled to his seat upon | 


this fl yor. 


Resolved, That James Monroe is not entitled to a seat | 


upon this floor. 


_ Mr. THOMPSON, of Indiana, intimated his 
intention to demand the previous question; but 
yielded to 


Mr. BURT, who moved to amend the amend- | 
ment by striking out all after the words ** Resolved, | 


that,” and inserting— 


“Tt does not satisfactorily appear that either David S. 
Jackson or James Monroe has been duly elected a Repre- 


sentative in the thirtieth Congress of the United States from | 


the sixth Congressional district in the State of New York, 
and that a vacancy exists in that Congressional district.” 


Mr. GREEN then addressed the House in sup- 
port of the right of the sitting member to the seat. 


Mr. CONGER followed, and sustained the claim | 


of the contestant. 
Mr. JENKLNS advocated the right of the sitting 
member. 


Mr. MONROE, the contestant, rose and said he 


should not, laboring as he was under indisposition | 


from a severe cold, avail himself of the privilege 


which had been extended to him by resolution of | 


the House. Nor did he consider it .ecessary to 


detain the House after the case had been so fully 
argued, 


than to answer the requirements of his district— 


with a view te purify their elections for the future, | 


and not to take even the benefits of the past. He 
was willing to submit the case to the decision of 


the House on the facts which had been presented, | 


declaring that he would not have been here con- 


testing the seat if he had not solemnly believed | 


that it was demanded by a due regard to the rights 
of his constituents. 

_ He would only farther remark, that if the elec- 
ton was sent back to the people, there was no law 


He had come here, and had been kept | 
here four manths and a half, for no other object | 


Sa 


| 


THE 


in the State of New York authorizing an election 
until the next general election, 
Mr. STARKWEATHER. 
authorize a special election. 
Mr. MONROE. There is no such law. I speak 
advisedly on the subject. There never has been 
a law under the new constitution which authorizes 
the Governor to appoint a special election. But 


The Governor can 
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whether the sixth Congressional district was rep- 

resented or not, he said—whether it was repre- 
sented by David S. Jackson or James Monroe— | 
did not alter the great question involved. It wasa | 


high moral question—one in which their whole 
population were deeply interested—that they should 
purify their elections. He was nota contestant as 


a Whig or a Democrat, but to show that gross | 


frauds had been perpetrated on the people of the 
sixth Congressional district of New York. 
out saying more, he would submit the case to the 
House. 

Mr. JACKSON, the sitting member, was under- 
stood to say that he would not encroach upon the 
time of the House; he was willing that the case 
should go to their decision upon the evidence which 
had been presented. He then proceeded briefly 


With- | 


to review certain points of the evidence, and to | 


argue that the contestant had failed to make out 
his case, but that the testimony clearly confirmed 
his (Mr. J.’s) right to the seat which he now oc- 
cupied. 

Mr. THOMPSON, of Indiana, said he had in- 


| tended to notice one or two points that had been 


made against his report, but he would forbear; and 


after allowing the gentleman from South Carolina | 


(Mr. Woopwarp] to offer an amendment, would 
move the previous question. 


Mr. WOODWARD, after a few remarks, moved || 


the following as a substitute for the resolutions: 


Resolved, That the evidence before the House is not suf- 
ficient to satisfy it whether David 8. Jackson or James 
Monroe be duly elected a representative in the thirtieth 
Congress from the State of New York, and that, to adimit 
either toa seat might be in derogation of the rights of the 


| other and of the people he claims to represent. 


Resolved, therefore, ‘That the seat claimed by the parties 
is hereby declared to be vacant, and that a new election be 
ordered. 


Mr. THOMPSON, of Indiana, moved the pre- 
vious question. 
The SPEAKER stated, thatif the previous ques- 


tion was seconded, it would cut off the amendment || 


| just moved by Mr. Woopwarp. 


— 


Mr. COLLINS moved a call of the House. 

Mr. STEPHENS moved that the House do now 
adjourn. Lost. 

The question was put on ordering a call of the 
House. Disagreed to. 

The previous question was then seconded, and 


the main question was ordered to be now put, viz: | 


on agreeing to the substitute moved by Mr. Burt, 


and it was decided in the negative: Yeas 13, nays | 


0. 
Mr. JONES, of Tennessee, moved to lay the 
whole subject on the table. Disagreed to. 

The question was then put on the amendment 
moved by Mr. Jenains, and was decided in the 


| negative, as follows: 





i 


YEAS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bing- 
ham, Birdsall, Bocock, Bowdon, Bowlin, Boyd, Bridges, 
Brodhead, William G Brown, Charles Brown, Albert G. 
Brown, Catheart, Chase, Franklin Clark, Beverley L. Clark, 


Howell Cobb, Williamson R. W. Cobb, Collins, Cummins, || 


Daniel, Dickinson, Faran, Featherston, Ficklin, French, 
Green, Willard P. Hall, Hammons, Haralson, Harris, Henley, 


Hill, George 8. Houston, Inge, Cuuarles J. Ingersoll, lverson, || 


Jameson, Jenkins, Andrew Johnson, George W. Jones, 


Kaufnan, Kennon, La Sére, Sidney Lawrence, Ligon, | 
Lord, Lumpkin, Mactay, MeCielland, MeClernand, Me- | 


Dowell, McKay. McLane, Job Mann, Meade, Miller, Morris, 
Morse, Murphy, Pea-lee, l’eck, Petric, Pettit, Peyton, Phelp=, 
Richard-on, Richey, Robinson, Rockhill, Sawyer, Simp-on, 
Sims, Smart, Robert Smith, Stauton, Starkweather, Charles 


643 


lor, Thibodeaux, R. W. Thompson, John B. Thompson, 
Tompkins, Toombs, Tuck, Vinton, Warren, White, Wiison, 
and Woodward—102. 


So the amendment was rejected, 
The question then recurred on the resolutions 
; reported by the Committee of Elections. It was 
divided and first put upon the first resolution, viz: 


Resolved, That Davin 8. Jackson is not entitied to his 
seat in this House as a Representative from the sixth Con- 
gressional district of the State of New York. 


It was decided in the affirmative, as follows: 


Y EAS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
row, Belcher, Blanchard, Bouts, Boydon, Brady , Burt, Cabell, 
Canby, Chapman, Clingman, Cocke, Collamer, Concer, 
Cranston, Cre field, Crowell, Crozier, Dickey, Dixon, Don- 
nell, Duer, Daniel Duncan, Garnett Duncan, Dunn, Eckert, 
Edwards, Embree, Alexander Evans, Nathan Evans, Par 
retly, Flournoy, Fre: dley, Fulton, Gaines, Gayle, Gentry, 
Giddings, Gott, Gregory, Grinnell, Hale, Nathan K. Hat, 
James G. Hampton, Mo-.es Hampton, Henry, Hilliard, tsaac 
E. Holines, Eiias B. Holmes, Hubbard, Hudson, Hunt, Jos. 
R. Lugersoll, Irvin, John W. Jones, Keilogg, Thomas Butler 
King, Daniel P. King, Wiiiam ‘I’. Lawrence, Lincoln, Mell- 
vaine, Horace Mann, Marsh, Marvin, Morehead, Nel-on, 
Newall, Palfrey, Vendleton, Preston, Putuain, Julius Roek- 
well, Jolin A. Rockwell, Roman, Root, Rumsey, St. John, 
Schenck, Shepperd, Sherrill, Silvester, Slingerland, Caleb 
B. Smith, Truman Smith, Andrew Stewart, Strohm, Tall- 
madze, Taylor, Thibodeaux, Richard W. ‘Thompson, John 
B. ‘Thompson, Tompkins, ‘Toombs, ‘Tuck, Vinton, Warren, 
White, Wilson, and Woodward—103 

NAYS—Messrs. Atkinson, Bayly, Beale, Redinger, Bing- 
| ham, Birdsall, Bocock, Bowdon, Bowlin, Boyd, bridges, 
| Brodhead, William G. Brown, Charles Brown, Albert G, 
| Brown, Cathe irt, Chase, Franklin Clark, Beverly L. Chi rk, 


1] Howell Cobb, Williamson R. W. Cobb, Collins, Cummins, 


E. Stuart, Strong, Thomas, Jacob Thompson, Robert A. | 
Tuompson, William ‘Thompson, Thurston, Turner, Venable, 


Wentworth, Wick, Wiley, and Williams—93. ‘ 
NAYS—Messrs. Abbot, Adams, Ashmun, Barringer, 
Barrow, Belcher, Blanchard, Botts, Boydon, Brady, Burt, 
Cabell, Canby, Chapman, Clingman, Cocke, Collamer, Con- 
ger, Cranston, Crisfield, Crowell, Crozier, Dickey, Dixon, 
Donnell, Duer, Daniel Duncan, Garnett Danean, Dunn, 
Eckert, Edwards, Embree, Alexander Evans, Nathan Evans, 
Farrelly, Fiournoy, Freediey, Fulton, Gaines, Gayie, Gen- 
try, Giddings, Gott, Gregory, Grinnell, Hale, Nathan K. Hall, 
James G. Hampton, Moses Hampton, Henry, Hilliard, Isaac 
E. Holmes, Elias B. Holines, Hubbard, Hudson, Hunt, Jos. 
R. Ingersoll, Jolin W. Jones, Kellogg, Thomas Butler King, 
Daniel P. King, William T. Lawrence, Lincoln, McIivaine, 
Horace Mann, Marsh, Marvin, Morehead, Nelson, Newall, 
Palfrey, Pendleton, Preston, Putnam, Julius Rockwell, Joha 
A. Rockwell, Roinan, Root, Rumsey, St. John, Schenck, 
Shepperd, Sherrill, Silvester, Slingeriand, Caleb B. Smith, 
Truman Smith, Andrew Stewart, Strohm, Tallmadge, Tay- 


| 


Daniel, Dickinson, Faran, Featherston, Ficklis, Freeeh, 
| Green, Willard P. Hall, Hammons, Haralson, Harris, Heu- 
| ley, Hill, George 3. Houston, Inge, Charles J. Ingersoll, 
Iverson, Jameson, Jenkins, Andrew Johnson, George W. 
| Jones, Kauiman, Kennon, La Sére, Sidney Lawrence, 


|} Ligon, Lord, Lumpkin, Maclay, MeClelland, MeClernand, 


McDowell, McKay, McLane, Job Maun, Meate, Miller, 
Morris, Morse, Murpiry, Peasice, Peck, Petrie, Pettit, Pey- 
| ton, Pheips, Richardson, Richey, Robinson, Rockhill, Saw- 
| yer, Simpson, Sims, Smart, Robert Sinith, Stanton, Stark- 
weather, Charles E. Stuart, Strong, Thomas, Jacob Thomp- 
son, Robert A. Thompson, William Thompson, Thurston, 
Turner, Venable, Wentworth, Wick, Wiley, and Wil- 
lians—93. 


The question was then put on the second reso- 
| lution reported by the Committee of Elections, 
Viz: 

Resolved, That James Monrokr is entitled to the seat now 
occupied in this House by Davin 8. Jackson as a Repre- 


sentative from the sixth Congressional district of the State 
of New York. 


And it was decided in the negative, as follows: 


YEAS—Messrs. Abbott, Adams, Ashmun, Barringer, Bar- 
row, Belcher, Blanchard, Botts, Boydon, Brady, Cabell, Can- 
by, Chapman,Clingman, Cocke, Coliamer, Conger, Cranston, 
Crisfield, Crowell, Crozier, Dickey, Dixon, Donnell, Duer, 
Daniel Duncan, Garnett Dunean, Eckert, Edwards, Nathan 
Evans, Farrelly, Fiournoy, Freedley, Gaines, Gentry, Gid- 

| dings, Gout, Gregory, Grinnell, Hale, Nathan K. Hail, J. G. 
Hampton, Moses Hampton, Henry, k. B. Holmes, Hubbard, 
Hudson, Hunt, Joseph R. Ingersoll, Irvin, Ketlogy, ‘Uhomas 
B. King, Daniel P. King, Wiftiam T. Lawrence, McTivaine, 
Horace Mann, Mars!:, Marvin, Morehead, Nelson, Newall, 
Palfrey, Pendleton, Preston, Putnam, Julius Rockwell, John 
A. Rockwell, Roman, Root, Rumsey, St. John, Schenck, 
Shepperd, Sherrill, Silvester, Stingerland, Caleb B. Smith, 
‘Truman Smith, Andrew Stewart, Stroh, Talimadge, Tay- 
lor, Thibodeaux, Richard W. Thompson, John B. Thompson, 
Tompkins, Tuck, Vinton, Warren, White, and Wilson—91, 
NAYS—Messrs. Atkinson, Bayly, Beale, Bedinger, Bing- 
ham, Birdsall, Bocock, Bowdon, Bowlin, Boyd, Bridges, 
Brodhead, Win. G. Brown, Charles Brown, Albert G. Brown, 
Burt, Cathcart, Chase, Franklin Clark, Beverly L. Clark, 
Howell Cobb, Williamson R. W. Cobb, Collins, Cummina, 
Daniel, Dickinson, Dunn, Embree, Alexander Evans, Faran, 
Featherston, Ficklin, French, Gayle, Green, Wil'ard P. Hall, 
Hammons, Haralson, Harmanson, Harris, Henley, Hill, Isase 
E. Holmes, George S. Houston, Inge, Chatles J. Ingersoll, 
Iverson, Jameson, Jenkins, Andrew Johnson, George W, 
| Jones, Kaufinan, Kennon, La Sére, 8. Lawrence, Ligon, 
Lincoln, Lord, Lunpkin. Maelay, Me( lelland, MeClernand, 
McDowell, McKay, McLane, Job Mann, Meade, Miller, 
Morris, Morse, Murphy, Peasiee, Peck, Petrie, Petit,t eyton, 
| Pheips, Richardson, Richey, Robinson, Rockhill, Sawyer, 
| Simpson, Sims, Smart, R. Smith, Stanton, Starkweather, 
Charles E. Stuart, Strong, Thomas, Jacob Thompson, 





|| Robert A. Thompson, Win. Thompson, Thurston, Toombs 


| Turner, Venable, Wentworth, Wick, Wiley, Williams, and 
| Woodward—104, 
| Mr. BURT inquired of the Speaker if, under the 
| recent decisions of the House, he should not con- 
sider it his duty to inform the proper authority of 
| the State of New York that a vacancy existed in 
the representation from that State in the House of 
| Representatives of the United States for the thir- 
| tieth Congress? 





The SPEAKER said that he should do so after 
the time had elapsed in which a motion for the 
reconsideration of the votes last taken could be 
moved. 

| And, thereupon, Mr. COBB moved to reconsider 
the vote by which the second resolution reported 
by the Committee of Elections was rejected. 


| 
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Mr. WENTWORTH moved to lay the motion 
to reconsider the vote on the table; which was 
agreed to, 

Mr. TOMPKINS then moved to reconsider the 
vote by which the first resolution of the Commit- 
tee of Elections had been adopted. 

Mr. WENTWORTH moved to lay the motion 
to reconsider on the table; which was agreed to. 

And then the House adjourned. 


PETITIONS, ETC. 

The following memorials and petitions were presented 
under the rule, and reterred : 

By Mr. GREGORY: The memorial of 57 citizens of North 
tergen,in the Siate of New Jersey, for the pureliase by Con- 
grees of Mount Vernon. 

Also, of f Jersey City and Horsinins, in the 
State of New Jersey, for the purchase by Congress of Mount 
Vernon . 

Also, of ©1 e:tizens of Jersey City, in the State of New 
Jersey, for the purchase by Congress of Mount Vernon. 


Alen, of 36 crizens of the eity of Baltimore, in the State 
of Maryland, for the purchase of Mount Vernon, 


oo) MLUZels 


| Reports from the Committee of Elections. ] 
Mr. R. W. THOMPSON, from the Committee 
of Elections, made the following report: 

The Committee of Elections, to whom was re- 
ferred the memorial of James Monroe, con- 
testing the election of David S, Jackson, as a 
Representative in Congress from the sixth Con- 
gressional district of the State of New York, 
kubmit the following report: 

The following facts are admitted by the parties 
in this case, to wit: 


First. That the sixth Congressional district of 


the State of New York ts « omposed of the follow- 
ing wards in the city of New York, divided, re- 
spectively, into election districts, to wit: 

“The eleventh ward divided into six districts. 
The twelfth ward divided into two districts. 
The fifteenth ward divided into four districts. 
The sixteenth ward divided into five districts. 
The seventeenth ward divided into five districts. 
The eighteenth ward divided into three districts. 
Second. That an election for Representative in 

Congress for said district was held on the 3d day 
of November, 1846, at which the sitting member, 
David S. Jackson, and the contestant, James Mon- 
roe, were opposing candidates, 

Third. That at said election, and from the re- 
turns of the several election districts of the several 
wards, David S. Jackson received a majority of 
votes over James Monroe, of one hundred and forty- 
three. 

Fourth. That the number of votes returned from 
the third election district of the eighteenth ward, 
was as follows: For the sitting member, four hun- 
dred and sixteen, and for the contestant, one hun- 
dred and eighty-one. 

Fifth. ‘hat the sitting member was, at the time 
of such election, President of the Board of Alder- 
men of the city of New York, and that the officers 
and keepers of the almshouse and city prison are 
appointed by the authorities of said city. 

Sixth. That David S. Jackson was, at such elec- 
tion, the regular candidate of the Democratic party, 
and James Monroe the regular candidate of the 
Whig party. 

Seventh. That Norman B. Smith was also a can- 
didate of the same party that nominated David 5S. 
Jackson, for a seat in the Assembly of the State of 
New York, and was also an officer in the alms- 
house of the city. 

Eighth. ‘That Moses 8S. Jackson, a brother of 
the sitting member, was, at the time of such elec- 
tion, an assistant alderman of the said eighteenth 
ward. 

‘These ave the material admissions of the parties, 
which become important in a subsequent part of 


this case. In addition, the contestant alleges: 


First. That one hundred and sixly-three paupers, | 


and upwards, from the almshouse and hospital, in 
the eighteenth ward in the city of New York, voted 
at the third election district of said eighteenth ward 
for the sitting member, which paupers had not 
been admitted to said almshouse from the said 
third district of said eighteenth ward. 

This is denied by the sitting member, who al- 
leges that he is informed and believes, that about 
one hundred electors, then * residing and having 
their actual residence’’ in said third district of the 
eighteenth ward, did vote at said election in said 
district and ward; but that he does not know for 
whom they voted. He has been informed and 


{ 


believes, that a portion of them did vote for him- 
self, and a portion for the contestant. He does not 


_THE CONGRESSIONAL ‘GLOBE. _ 


know the ward or district from which they were | 


admitted to the almshouse, but believes that they 
resided in said district and ward before they be- 


came inmates of the almshouse, and had been in 
the habit of voting there. 

The contestant also alleges: 

Second. That nine persons who were paupers 
in said almshouse on and previous to said election, 
voted in the second election district of the twelfth 
ward for the sitting member; and that none of said 
paupers resided in said district before they were 
admitted to said almshouse. 

This is also denied by the sitting member, who 
alleges that some persons, originally from the said 
almshouse, and who had gone thence in the spring 
of the year 1846, to a farm on Randall’s Island, in 
said second district of said twelfth ward, where 
they were then engaged in tiling said farm under 


the direction of Moses G. Leonard, almshouse | 


commissioner of the State of New York, did vote 
at said second election district of said twelfth ward, 
at said election. He does not know for whom 
they voted. He insists that they were residents 
of said ticelfth ward; that they were challenged at 
the time of offering their votes, and were only ad- 
mitted to vote afier having taken the preliminary 
oath required by the laws of New York, having 
answered all questions put to them by the inspect- 
ors, and having taken the final oath required by 
the constitution of the State of New York. 
The contestant also alleges : 


Third. That from twelve to tieenty-four persons | 
who were, at the time of said election, convicts, | 


undergoing punishmentat the city prison on Black- 


well’s Island, voted in the second election district 


of the twelfth ward for the sitting member. 


‘The sitting member denies that said number or | 


any other number of persons were brought from 
the prison on Black well’s Island and voted for him 
at said election. 


The contestant also alleges : 


Fourth. ‘That on the night previous to the said 


election, between three and four hundred persous 
were taken from Blackwell’s Island on board of a 
sloop, and located principally in the eleventh ward, 
with a view to their voting; and that all or many 


of them did vote at said election for the sitting | 


member, when none of them were entitled to vote 


; in said Congressional district. 


; 
| 
j 


This is expressly denied by the sitting member. | 


The contestant also alleges : 

Fifth. That eight or more foreigners, who were 
not entitled to vote, voted at the first election dis- 
trict of the twelfth ward for the sitting member. 

This is denied by the sitting member. 

The contestant also alleges : 

Sixth. That five of more foreigners, who were 
not entitled to vote, voted for the sitting member 
at the second election district of the twelfth ward. 

This is denied by the sitting member. 

The contestant also alleges : 

Seventh. That eight or more persons, not resi- 
dents of the sixth Congressional district of New 
York, voted in the twelfth or some other ward of 
the said district for the sitting member. 

This is denied by the sitting member. 

The contestant also alleges : 

Eighth. That five or more illegal votes were cast 
for the sitting member in the sixteenth ward, of a 
district not specified. 

This is denied by the sitting member. 

The contestant also alleges: 

Ninth. That one of the inspectors of the fifth 
election district of the sixteenth ward was absent 
during a great portion of the day of election; and 
that many persons who were brought to said poll 
to vote were challenged, and refused to take the 
oath prescribed by law, as to their right to vote; 
and that when the inspector referred to was away 
from the polls, said persons were illegally admit- 
ted to vote by the remaining inspectors. 

The sitting member alleges that he has no knowl- 
edge or information in relation to this charge, but 
admits that he has heard that (for a few minutes 


during the day) one of the inspectors in said dis- 


trict was necessarily absent, and insists that this 
should not invalidate the election in that district. 


| He denies that any persons who had been chal- 


lenged and refused to take the necessary oath, were 
afterwards admitted to vote in said district. 
The contestant also alleges : 


Tenth. That an inspector of the first election 


| knowledge or information in relation to this ¢ 





| new one by going there. 
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| district of the twelfth ward declared, after the ele. 
| tion, that he *‘ got two votes for Jackson: i 


one by 


letting a ballot drop in the box when the yote wan 


challenged, knowing him not to bea voter: another 
in canvassing the votes, when Jackson’s name y ” 
evidently erased, and said it was only blurred.» 
The sitting member declares that he has no 
The contestant also alleges: harge. 
Eleventh. That the sitting member was, at th» 
time of said election, president of the board of al- 
dermen of the city of New York, and that the 


| officers and keepers of the almshouse and city 


prison are appointed by the authorities of saiq 
city. 

‘The sitting member admits that he was the pres. 
ident of the said board of aldermen at the time of 
said election; but says that the said officers and 
keepers had chiefly, if not in every instance, been 
appointed previous to his election as president of 
the board. 

The contestant also alleges ; 

Twelfth. That Norman B. Smith was, at the 


| time of said election, a candidate for the Assembly 
| of New York, and also an officer in said alms. 
| house; and that he was the candidate of the party 


which nominated the sitting member. 

This is admitted by the sitting member. 

The contestant also alleges: 

Thirteenth. That one of the inspectors of elec- 
tions of the third district of the eighteenth ward 
was appointed and qualified after the board of in- 
spectors had organized and the balloting had com- 
menced, and before the paupers had voted. That 
said appointment was made by the alderman or 
assistant alderman, alone, who was a brother of the 
sitting member. 

The sitting member denies that the appointment 


| was made under the circumstances here charged. 


He admits that his brother was an alderman in 


| said ward, and insists that if the oyna was 


made as charged, the election would still be valid, 
as there were two other competent inspectors, 
The contestant also alleges: 


Fourteenth. That the inspectors of election of 


| said third district of the eighteenth ward, or a 
| majority of them, admitted the paupers from the 
| almshouse to vote, because the said paupers ‘con- 


sidered the almshouse their residence.” 

The sitting member denies that any decision 
was made by the inspectors in said district in re- 
gard to the right of the paupers generally to vote; 


| but insists, that when each one offered his vote, it 
| was refused, unless it appeared that he was then 
| an actual resident in said ward. 


These constitute the issues which the contestant 


/and the sitting member have made, and which 
_ have been the subjects of examination by the com- 


mittee. Upon some of them no proof has been 
offered by either party. Upon those to which the 


| testimony offered refers, the committee will pro- 
| ceed to lay before the House the views they enter- 


tain. The published testimony to which they refer 


will be found in ‘* Miscellaneous”? document No. 
| 22, already published by order of the House. 


The first question to which the committee think 
it necessary to turn their attention, is that which 
arises under the law of New York, as to the right 


of the inmates of hospitals and almshouses to vote. 


That law provides that * no person shall bedeemed 
to have lost or acquired a residence by being a student 
in a college, academy, or any seminary of learn- 
ing; nor by living in a poorhouse, almshouse, hos- 


| pital, or asylum, in which he shall be maintained 
| at the public expense,’? &c. The plain meaning 


of this language is this: That the inmate of an 
almshouse, hospital, &c., neither loses the rest- 
dence he had before he went there, nor acquires & 
He votes, therefore, upon 
his former residence—that is, in the district or ward 
where he lived before he became an inmale of the 
almshouse or hospital. He can, under no ¢it- 
cumstances, be permitted to vote upon his alms- 
house or hospital residence. The committee are not 
aware that this position is seriously questioned. 
Independent of all legislation, these persons were 
not voters in the district in which the almshouse 
and hospital were located, by reason of their resi- 
dence therein. By the common law, living In an 
almshouse, or other place of public charity, for 
any length of time, would not create a residence, 
or give the pauper the rights of a resident in the 
town, ward, or city in which such charity 1s situ 
ated. 
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Beach, who was one of the inspectors in the third 
district of the eighteenth ward, {page 67 of the 
srinted evidence,} it will be seen that the ** legal 
yalifications”’ of the inmates of the almshouse 
who voted in that district were decided to be a 
residence in the almshouse. He says: * We con- 
cdeved living in that part of the almshouse in the || 
district as giving the residence, where we could ascer- | 
tain that the person had no other home. > This * liv- 
ing’ in the almshouse was considered the ** actual 
residence’ of the pauper, and that, too, without 
regard to the length of time the pauper had been 
there. ; 
The same witness also says, on same page: || 
«The residence in the almshouse was considered by 
the inspectors as much a legal residence as any other 
house in the district, in point of residence, provided | 
he had the other legal qualifications, and had no 
other residence.” ' 
Henry S. Ackerly, another inspector in the third 
district of the eighteenth ward, [page 71 of the 
yrinted evidence,} confirms what Mr. Beach has | 
said. He says, after stating certain questions which 
were put to the pauper, ‘ if, in answer to these | 
‘questions, we were satisfied that the pauper had | 
‘no other residence than in the almshouse, and had | 
‘the other qualifications, his vote was received. 
‘Some of the paupers, whose only residence was in | 
‘the almshouse, and no other residence ascertained, | 
‘did vote. No volers were rejected on that account. 
«The residence of a pauper in the almshouse was | 
‘considered his actual residence, so as to entitle him 
‘to vote, as much asif he had lived in any other 
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| district of the eighteenth ward. 


|, fore them the books of the establishment. 


| prove it, 


‘house in the district, provided the board was satis- || 


‘fied that he had no other residence, and that the | 
‘voter claimed that to be his residence, and had 
‘the other legal qualifications. 
‘his being or living in the almshouse, we did not 
‘consider enough to entitle him to vote.”’ | 
Other witnesses corroborate what is here said 


by the inspectors; but this reference to the decision || Take the whole of the testimony together, and it | 


of the board is deemed sufficient, as it is the testi- 
mony of the officers who made it. 
The committee do not hesitate to say that this 
decision of the inspectors of the third district of | 
the eighteenth ward, was a direct violation of the 


ee 








the printed evidence] that an omnibus was engaged 
for the day, under the direction of the officers of 
the institution, to transport these paupers to the 
polls, and that he saw it depart six times. Sched- 
ule B, he says, [page 14 of the printed evidence, } 


| contains the names of persons who were then in 


the almshouse. Marcellus Eells, superintendent 
of the almshouse, swears [page 39 of the printed 


evidence [that he has compared schedule C ** with 


the books kept in the almshouse in November, 
1846;”’ and he also says [page 36] that the names 
on this schedule are on the register of the alms- 
house. 


The committee think that this evidence abun- 


| dantly shows that these persons were inmates of 


the almshouse, part of which is situated in the third 
Y They do not un- 
derstand it to be necessary to have exhibited be- 
‘Those 
books are the property of the institution, and 
ought not to be removed. They may be likened 
to a record, though certainly not of so high dig- 
nity. Yet even a record may be proven a sworn 


| copy, as by one attested by the seal of the officer 


having its custody. .dny person who has com- 
pared the copy with the original is competent to 


the elementary works on evidence, and are not 
aware of any adjudication to the contrary. [3d 
Cowen and Hill’s notes to Phillips’s Evidence, 
page 1,065, note 719; same volume, page 1,240, 


|| 1,241, note 871; Ist Phillipa’s Evidence, 452; 2d | 
|| do., 615, 638, 639; Ist volume Greenleaf’s Evi- 


dence, see page 5U1; Gilbert’s Evidence, 26.] 
They think that that part of the tesumony of 


| Hasbrouck and Eells to which reference has been 
The mere fact of || 


made, abundantly proves that these one hundred and 
sizty-three persous were inmates of the almshouse. 
But if that were not enough, it is still more abun- 


| dantly turnished by other evidence before them. 


law of the State of New York. That law express- |) 


ly says that a residence shall not be ‘‘ acquired” by | 
* living in a poorhouse, almshouse,’’ §c. ‘These in- 
spectors decided that a residence was acquired by 
the paupers of this district. The committee can 
scarcely imagine a more palpable violation of law, 
ora more open disregard of its plain provisions. 

As it is thus manifest that paupers from the 
almshouse, in the third district of the eighteenth 
ward, had no right tu vote in that district, upon a 
mere residence there, it is necessary to know 
whether any such persons did vote there at the 
Congressional election in November, 1846. ‘That 
they did so vote, the committee think is abundant- 
ly proven. 

Schedule marked A, [page 88 of the printed evi- 
dence,] contains the names of one hundred and 
twenty-nine persons. Schedule marked Bb, [page 
89 of the printed evidence,] contains the names of 
twenty-two persons. Schedule marked C, [page 
89 of the printed evidence,] contains the names of 
one hundred and forty-one persons. 

It will be seen by reference to the evidence, that 
schedules A and C were made by Paul M. Cran- 
dall, (who was a challenger at said third district 
of the eighteenth ward,) Mr. Otis, and John Snell. 
[See pages 22 and 23 of printed evidence.] Sched- 
ule A contains the names of persons who were 
objected to by Crandall, and corresponds with 
schedule C, except tiiat schedule C contains some 
names marked with an X, which designates those 
which were written by Otis. By reference to the 
testimony of Dr. Hasbrouck, the resident physi- 
cian of the almshouse, [page 14 of the printed evi- 
dence,] it will also be seen that schedule B contains 
the names of persons who were then inmates of 
the almshouse, and who voted in the third district 
of the eighteenth ward. Schedules B and C, there- 
fore, show the names of one hundred and sizty-three 
persons, 

_ Were these one hundred and sixty-three persons 
inmates of the almshouse? Hasbrouck swears 
[page 12 of the printed evidence] that he gave per- 
mits to ** about seventy’’ of the inmates of the hos- 
pital to go out and vote, and that, as far as his 
knowledge went, ‘there were from the almshouse 
more than double the number of paupers that went 





is perfectly apparent that none of the witnesses— 
neither those for the contestant or the sitting mem- 
ber—doubted, for a single moment, the identity of 


these persons. By all of them they are treated and | 
|| spoken of as inmatesof thealmshouse. Hasbrouck 
fixed the number who went out and who voted in | 


the third district of the eighteenth ward at about 
one hundred and forly—that is, about twice as many 
as the number to whom he gave permits at the 
hospital. Schedules A and C, testified to by Cran- 
dall, show that one hundred and forty-one voted. 
These witnesses strongly corroborate each other. 


| Crandall also says [page 22 of the printed evi- 


dence] that the persons on schedule A told him 
that ** they came from the almshouse.’’ He says, 
also, he was ‘‘informed by the people there that 
they were from the almshouse, and most of them 
had on a peculiar dress.” It is also apparent, from 


what Crandall says at another place, [page 25 of | 
the printed evidence,] and from what the inspect- | 


ors Beach [page 67 of the printed evidence} and 
Ackerly [page 71 of the printed evidence] say, that 
these persons were treated and regarded by them 
as inmates of the almshouse. 


eighteenth ward for twenty-six or twenty-seven 
years, swears, that ‘according to the best of his 
recollection, from two to three hundred of the pau- 
per inmates”’ of the almshouse “ voted at the poll 
at that election.” 

It will be seen, by reference to the printed testi- 
mony, that there are many other circumstances 
tending to show that these persons were inmates 
of the almsnouse; but the committee think that 
what they have already cited is abundantly sufli- 
cient to sustain the conclusion to which they have 
come. 


O? the fact that they voted at the Congressional: || 


election in November, 1846, in the third district of 
the eighteenth ward, the committee have no more 


doubt than that they were inmates of the alms- | 


house. On this point Dr. Hasbrouck swears that 
he heard all the officers of the almshouse, ‘‘in con- 
versing with one another, speak as though it were 
settled that the paupers should be allowed, as on 
previous occasions, the privilege of going out to 
vote, and that every facility should be given to 
them for that purpose.”” |See page 11 of the 
printed evidence.} He also mentions the order in 
which they were to go out. He also says [page 
12} that ‘about tio thousand ballols’’ were taken 
to the almshouse on the “evening previous”’ to 


wr. 


By reference to the testimony of Henry A. || from the hospital.”” He also swears [page 13 of 


Thus they find the law laid down in all | 


Besides this, James | 
Modell, who has resided in the third district of the 
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the election, and were placed in the custody of the 
matron, to be cut up and distributed among the 
paupers. He saw the omnibus take six loads of 
them for the purpose of voting, each omnibus load 
being ten or twelve persons. [Page 13.] He also 
says that, of his own knowledge, he knows that 
double the number from the almshouse voted than 
of those from the hospital to whom he gave per- 
mits, and that those to whom he gave permits to 
go out from the hospital were about seventy. 
{Page 12.] 

Crandall swears that the persons whose names 
appear on schedule A did vote, [page 22 of printed 
evidence.] Schedule N [page 109 of printed evi- 
dence] shows that all the persons whose names 
appear on schedules B and C did vote in the third 
district of the eighteenth ward. Schedule N is a 
true list of the voters at the election in that district 
and ward, certified by the proper inspectors and 
the clerk who has the custody of it in New York. 

It is very clearly shown, in the opinion of the 
committee, that very few of these paupers were 
residents of the third district of the eighteenth 
ward before they went to the almshouse. Dr. 
iWasbrouck says, that none of the persons named 
on schedule B lived in that ward before going to 
the almshouse, [page 14;] and that of those in 
schedule C, only about eighteen or tcenty resided 
in that district before going to the almshouse, 
{page 13.] Crandall says, [page 25,} that he does 
not recollect that any on the list kept by him said 
that they resided there previous to going to the 
almshouse; and [page 36] he also says, that he 
does not recollect that any of them voted upon 
such a residence there. The inspectors also show, 
that they voted upon their almshouse residence alone— 
certainly excluding the idea that they had any 
other, 

It being, then, in the judgment of the commit- 
tee, perfectly clear that these one hundred and sixty- 
three paupers were permitted to vote, and did vote, 
in the third district of the eighteenth ward, in vio- 
| lation of the law of New York, which confines 
the voters to the districts of their residence, the 
next inquiry submitted to the committee is, for 
whom did said paupers vote? 

The committee do not doubt that they voted for 
the sitting member. That gentleman was the can- 
didate of the Democratic party for Congress; the 





| officers of the almshouse and hospital were all 


members of that party, and electioneering for the 
| candidates of that party, [see Hasbrouck’s evi- 
| dence, pages 10 and 11 of printed evidence;} they 
considered it their ‘duty’? to get out every legal 
| voter, to promote the interest of ‘the ticket;’’ 
| they distributed Democratic tickets to the inmates 
on the morning of the election; they superintended 
the passing of the paupers out or the almshouse, 
had charge of the omnibus in which they were 
carried to the polls, and accompanied them to the 
polls. Odell swears that they would not let him 
**come near them;”’ that ‘* they would say, Odell, 
\| after they have voted you may talk to them,” [see 
|| printed evidence, page 42.) Hasbrouck swears 
|| that the tickets taken to the almshouse to be cut, 
on the evening before the election, had on them 
|| **the names of the regularly-nominated candidates 
| of the Democratic party, [see page 12 of the printed 
|| evidence.}] Those tickets contained the name of 
|| David S. Jackson, [see page 40 of the printed evi- 
| dence. ] 
| Crandall swears that there was a peculiarity in 
| the tickets voted, by which he distinguished the 
| Whig from the Democratic tickets; that ** the Dem- 
| ocratic ticket was a larger ticket, thicker paper, 
| ‘ » es 
|| and different type from either the Whig or Native 
| American,”’ [page 24 of the printed evidence;} and 
| that he was confirmed in this when he saw the 
| tickets taken from the box. 


| Ackerly, one of the inspectors, swears that “the 
| outward appearance of all the Democratic tickets, 
| whether voted by paupers or others, were the same; 
| and so in regard to the Whig tickets.” He also 
|| says, ‘‘from the outward appearance, I think I 
1 could distinguish which was a Whig and which 
| was a Democratic ticket, as it was presented by the 
|| voter,” [page 71 of printed evidence. 

he committee do not hesitate to believe, from 
| this mass of evidence, that these one hundred and 
| sixly-three s (except, perhaps, some four or 
| five who snected thes maa had Road the keep- 
| ers, and the eighteen or twenty who resided in that 
| ward before they went to the almshouse) voted 





‘ illegally, in the third district of the eighteenth 
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ward, for the sitting member. They would have 
to shut their eyes to all the known rules by which 
individual conduct is judged, to come to a different 
conclusion. They desire no more convincing proof 
of anything than that they were taken from the 
almshouse with the express design that they should 


vote for the Democratic ticket, and that they did so | 


vote, 


any difference of opinion as to the fact that pau- 


ers from the almshouse on Randall’s Island voted | 


illegally in the second district of the twelfth ward. 
And they think the evidence abundantly shows, 
also, that they voted for the sitting member. 


Eells, who was an inspector of that ward, says, | 
[page 37 of the printed evidence, | that the nine | 


persons whose names are on schedule D [page 91] 
of printed evidence] voted in that ward. He says, 
that they were all challenged and sworn; that they 
distincily stated that they never had resided in the 
twelfth ward, but that, notwithstanding this, their 
votes were received, 

The same witness swears, that he ‘*did know 
how the persons referred to voted,” that he “ can- 
vassed the votes as they were received;’’ and that 
“the name of Mr. Jackson” was on the tickets 
which they voted. [Page 38 of printed evidence. } 

Mr. Swords, another of the inspectors of this 
ward, fixes the number who voted at thirteen, and 
corroborates all the material statements of Mr. Eells 
in regard to the course of proceeding at the polls. 
[Page 43 of the printed ue 4 nee.] Mr. McCarthy 
seems to have been the ruling spirit at that poll, 
which may arise from what is detailed by Mr. 
Eells, that he understood that he **had a bet of one 
hundred dollars on the result.” 

These thirteen persons were taken to the polls, 
under the direction of Mr, Shea, one of the keep- 


ers of the almshouse on Randall’s Island, who told | 


Mr. Swords that ‘the had a great many more that 
would have voted,” if he had not ** questioned them 
so closely;’’ in consequence of which, he **had to 
send them away elsewhere to vote.’’ [See page 45 of 
printed evidence. ] 


Votes were also illegally received in the fifth dis- | 
Leete, one of the in- | 


trict of the sixteenth ward. 
spectors, fixes the number at ** five or six.”’ [Page 
55 of printed evidence.] Dodd places it also at 
** five or six.”’ [Page 56.] Harley thinks there 
were as many as * seren or eight.’’ Norvill, one 
of the clerks, also fixes the number at ‘five or 
six.’’ By examining the testimony of these three 
witnesses, it will eppear that these persons, when 
brought to the poll, were challenged and refused to 
be sworn, as is required by the law of New York, 
stating that ‘* they did not wish to get themselves into 
trouble.” At that time fivo inspectors were acting. 
One of the inspectors was absent during a portion 
of the day, when these same men returned, and their 
votes were received by the remaining inspector without 
swearing them. ‘This inspector (Seaman) admits 
that ‘the may have taken fifteen” votes while the 
other inspector was absent. [Page 75 of printed 
evidence.] ‘They were clearly illegal. Itis equally 
apparent from the same testimony, as the commit- 
tee think, that they voted for the sitting member, 
and that it wus well understood that they would 
so vote, when taken to the polls, both by the per- 
son who took them there and the inspector who 
received their votes, 

Dr. Hasbrouck swears [page 14 of printed evi- 
dence} that Michael Riley told him that he had 
voted twice. The name of this man is on schedules 


A and C; he voted at the third district of the eigh- | 


teenth ward, and for the sitting member, as the com- 
mittee have already shown. 

Besides the votes illegally received, as pointed 
out by the committee, the committee are entirely 
convinced that a fraud of the grossest kind was 
practised upon the ballot-box, by persons engaged 
in secretly conveying to the polls prisoners con- 


fined in the penitentiary on Blackwell’s Island. 


They have no doubt that John B. Shaffer and 
Francis McLaughlin, who were keepers of the 
prison, did transport from the island at least liventy 
prisoners, whose term of service had not expired, 
with a view to have their votes received at this elec- 
tion. [See Mott’s testimony, page 49 of the print- 
ed evidence.} Their own testimony (pages 51, 52, 
53 of the printed evidence] is perfectly conclusive 
of their guilt. But as the committee have before 
them no evidence that these men voted at any par- 
ticular poll, they have not taken them into the esti- 


mate in the general result to which they have come. |! ‘ tained at public expense.” 


The committee do not suppose that there can be | 


That result is as follows, to wit: the majority of 
David S. Jackson over James Monroe, in the Con- 
gressional district, was one hundred and forty-three 
votes. One hundred and fifly-seven voles were ille- 
gally cast for said Jackson in the district, which, 
when taken from his poll, leaves a majority of 
fourteen votes in the district for James Monroe. 
This is shown by the following calculation: 


Almshouse votes illegally received in the third 
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| 
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pe questions to the voter (if his vote w 


district of eighteenth ward......-..e+++++ 163 | 
Illegal votes from Randall’s Island.......... 13 |) 
Illegal votes at fifth district of sixteenthward.. 5 || 


Making in all of illegal votes........ 182 
Of these tiventy resided in third district of eigh- 
a. ae 
Votes supposed to have been given to Mon- 
roe. 


ee ewe eer ee ee eeeeneeeeneew eee eee eaee 5 


Number to be deducted from Jackson.. 157 


These one hundred and fifty-seven votes, taken 
from the votes of Jackson, leaves the majority for 
Monroe fourteen, as already stated. 

The committee, therefore, report to the House, 
for its adoption, the following resolutions: 


Resolved, That David 8. Jackson is not entitled to his seat 
in this House, as a Representative from the sixth Congres- 
sional district of the State of New York. 

Resolved, That James Monroe is entitled to the seat, now 
occupicd in this House by David S. Jackson, as a Represent- 
ative from the sixth Congressional district of the State of 
New York. 

Minority Report. 
Mr. Jenkins, in behalf of the minority of the com- 
mittee, made the following report: 


The undersigned, minority of the committee, 
beg leave to submit the following report: 

The constitution of the State of New York, in 
force at the time of the election in question, pro- 
vided— 

“That every male citizen of the age of twenty-one years, 
who shall have been an intabitunt of this State one year next 
preceding any election, and for the last six months a resident 
of the county Where he may offer his vote, shall be entitled 
to vote in the town or ward where he actually resides, and not 
elsewhere, for all officers that now are, or hereafter may be, 
elected by the people.’’—(See constitution of 1821, article 2, 
section 1.) 

*“*Secrion 2. Laws may be passed excluding from the 
right of suffrage persons who have been, or may be, con- 
victed of infamous crimes. 

“Section 3. Laws shall be made for ascertaining, by 
proper proofs, the citizens who shall be entitied to the right 
of suffrage hereby established. 

“Section 4. All elections by the citizens shall be by bal- 


Jot, except for such town officers as may by law be directed 


to be otherwise chosen.” 

These are all of the provisions of the constitu- 
tion bearing on the subject of elections. 

From the time of the adoption of this constitu- 
tion, In 182], the various wards of the cities, and 
the several towns into which the residue of the 
State was divided, constituted the only election 
districts in that State. For the purpose of accom- 
modating the voters, the elections were required 
by law to be held during the period of three days 
in succession. 

By an act of the Legislature, passed April 5, 
1842, {see laws of 1842, pages 113 and 114,] pro- 
vision was made that all the wards in the several 
cities, and all the towns in the State containing 
more than five hundred electors, should be divided 
into election districts, and the time for holding each 
election was confined to one day. Under this law, 
thesiz wards composing the sixt!i Congressional dis- 
trict were divided into twenty-five election districts. 

The same act required the elector to swear (if his 


| vote were challenged) not only to what the consti- 
| tution prescribed as to residence, but also that he 
| was then a resident of the district in which he offer- 


ed his vote. If the Legislature had not the power, 
under the constitution, to go beyond that instru- 
ment, and require the voter to be, and to prove him- 
self, not only the resident of the ward, but also of a 


|| particular election district in such ward, then the ques- 
| tion may arise whether the proof which tends to 


show voters non-residents of a particular election 
district in a ward is of any avail. 

By the same statute, passed April 5, 1842, page 
120, section 12], it is provided ‘* that no person 
‘shall be deemed to have lost or acquired a resi- 
‘dence by living in any poorhouse, almshouse, 
* hospital, or asylum, in hich he shall be main- 


| Riley’s vote twice counted.......seeeeeeee- 1 || 


. 

April 19, 

The laws of that State did not vest in ae 
ors of election any judicial power. 
provision allowing any other proof of a right t 
vote than the oath of the elector. Under the i 9 
liminary oath, the inspectors were authorized 
° ° : ere chal. 
enged) as to his residence, &c.; but, if the Vote 
insisted upon taking the oath required by the ns 
stitution, they were obliged to receive’ his vote 
The testimony, therefore, in this case, relating 1 
the decisions of the inspectors of election, hes no 
pertinence to the subject. Any person, beine / 
lawful voter, had a right to challenge, and the your 
an equal right to exercise his own convictions, 
withdrawing or swearing his vote in. The ques. 
tion of the legality of his vote could not be tried 


\ the inspect 
There was ho 


| by the inspectors of election. 


Paupers, by the laws of that State, are not pro- 


| hibited from voting; and are not, for that cause, in 
/any manner deprived of the elective franchise, 


The undersigned are of opinion that the rules 


of evidence applicable to trials in a court of law, 


| should be taken as the guide here. 


The commis- 


| sioner, who took the evidence in this case, did 


not decide upon the competency of the evidence, 


| but held ** that his power did not allow the exclu. 
| * sion of questions, except when the question pu 
| © to the witness was leading or did not relate to the 
| * matter in controversy between the parties,”— 





[13.]* Hence, incompetent evidence has swelled 
the return of the commissioner, and the question 
of competency is left open for the decision of the 
House. 

The sitting member has produced the usual cer- 
tificate, under the seal of the State of New York, 
showing that he was duly elected a member of this 
Congress from the sixth Congressional disirict of 
that State. This is not conclusive evidence of the 
legality of his election; but the contestant, in order 
to change the result, must establish the fact that at 
least one hundred and forty-three illegal votes were 
given for the sitting member, at that election, over 
and above any illegal votes given for himself, 

1. The contestant complains in his eighth speci- 
fication, ‘that eight or more persons, who were 
‘ foreigners by birth, and never had become citizens 
‘of the United States, voted at the first election 
‘ district of the twelfth ward for David S. Jackson,” 
{2.] John McMahon [46 to 49] is the only wit- 
ness called to establish this charge. His deposi- 
tion affords ample proof of the witness’s strong 
desire to make out a clear case for the contestant, 
and if hearsay is to be taken for proof, he has 
more than filled up the prescribed list of illegal 
votes. But the character of the witness was proved 
by the testimony of Daniel Falvey and Peter Os- 
trander to be decidedly bad, (74.] No effort was 
made to sustain him, either by calling other proof 
to support the charge, or to sustain his reputation. 
See, also, James Leonard’s deposition, [75.) 

2. The contestant charges in his fourth speci- 
fication, [2] “that one hundred and sixty-three 
‘paupers and upwards from the almshouse and 
‘hospital, in the eighteenth ward of the city of 
‘ New York, voted at the third election district of 
‘the said ward, on the 3d day of November, 1846, 
‘for David S. Jackson for Representative in Con- 
‘gress. The said paupers were not admitted to 
‘said almshouse from said district of the eigh- 
‘teenth ward.”’ - 

It is important to look carefully into the proof 
adduced in support of this charge, and to disevim- 
inate between the competent and incompetent evi- 
dence imbodied in the return of the commissioner. 
In order to reject these votes, it should be clearly 
proved, on the part of the contestant, by legal evi- 
dence, that the voters did not reside in the said 
third election district. The voters themselves were 
competent witnesses; and if called to this point, 
could have placed the question beyond doubt. 
But not one of them was called as a witness, and 
a species of secondary evidence was resorted to, not 
only to establish the non-residence of these voters 
in the said third district, but also to prove that one 
of them voted twice at that election. Thus Dr. 
Hasbrouck [14] testified that he saw Michael Ri'ey, 
an inmate of the hospital, on the morning of the 
election, deposit his vote in this district. The 
counsel for the contestant then called upon this 
witness to state the declarations of Riley upon = 
subject; and, although this evidence was objecte 
to by the counsel for the sitting member, the wit 

« Figures thus inserted (13) in this report, refer to the page 
of the printed evidence. 
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ness answered as follows: ** He [Riley] was tipsy 
yapout noon, and then declared he had voted twice 
cat the same poll. He told me boastingly at that 
cime.” This is all the evidence tending to show 
dat this Michael Riley voted twice at that elec- 
yon. No reason can be offered for so relaxing the 
leg of evidence in this case, as to admit the dec- 
‘rations of a third person as proof. If he had 


coed twice, not only Crandall, but the inspectors, | 


ould have objected to his voting when he came 
« the poll the second time. The fact that there 
were two or more persons by the name of Michael 
Riley who voted at that election would surprise no 
one who has had occasion to look into the directory 
orany of our large cities. Exhibit P [100] shows 
shat there were fwwo persons by the name of James 
Carr in the almshouse at the same time. In the 
ydgment of the undersigned, Riley is not proved 
to have voted twice at that election. 

Ifthe one hundred and sixty-four voters named 
schedules B and C [89] are not proved, on the 
nart of the contestant, to have been non-residents 
of the third district of the eighteenth ward at the 
time of their going to the almshouse, then it is ob- 
vious that their votes, or the votes of such of themas 
are not proved to be non-residents, should not be 
rejected. Dr. Hasbrouck, (14,] in speaking of the 
iwenty-two voters named in schedule B, and in 
answer to the following question, ** Were there 
‘any of the said persons who had their residence 
‘in the third district of the eighteenth ward before 
‘ening to the almshouse?’’ answered, ‘* None, to 
‘the best of my knowledge.”” What knowledge 


had Dr. Hasbrouck on the subject? Did he know | 


where they did reside, or did he know them at all 
before they went to the almshouse? 

What is the evidence offered by the contestant 
to show that the one hundred and forty-two per- 
sons named in exhibit C were not residents of the 


said third district immediately previous to their || 


entering the almshouse? The question was put 
to Hasbrouck, [13,] whether any of the persons 
committed to the almshouse who went out on the 
3i of November, 1846, were sent there from the 
third district of the eighteenth ward? to which he 
answered, ** To the best of my knowledge, there 
‘were some eighteen or twenty sent there from 
‘the third district of the eighteenth ward.”’ It 
could not be expected that this witness, who 
had been at the almshouse but two years, [10,] 
should know all the persons that came there from 
that district, especially when it is remembered 
that many of the inmates went to the almshouse 
long before he did. See Mumford’s deposition, 
(82,] and schedule P, [99.] If in that great city, 
of about four hundred thousand inhabitants, Has- 
brouck knew that eighteen or twenty of the pau- 


pers in question came from that district, how many | 
of whose residence he knew nothing also came | 


from that district? It is always better to pe 
where a man’s residence actually was, in order to 


show where it was not, than to undertake to prove | 


that he did not reside in a particular district of a 
great city, from the fact that the witness did not 
know that he lived there. The testimony of Dr. 
Hasbrouck is too uncertain to establish the fact 
that these persons were non-residents of the said 
third district. 

The evidence of Crandall upon this point is con- 
tradictory, and at most amounts to nothing but 
hearsay, [25] If the voters upon being challenged 
had testified, before the inspectors of election, to 
their places of residence, even their depositions thus 
taken would be incompetent evidence. Much less, 
then, can the naked declarations of these voters to 
their places of abode previous to their going to the 
almshouse be admitted as any proof whatever. 

he very uncertain expression of Crandall, [25,] 
that he did not recollect that any on his list said that 
they resided in the ward in question before they 
Went to the almshouse, or the expression of the 
same witness, [36,] that he did not recollect that 
any gave their residence in the eighteenth ward, 
aniounts to merely nothing. 

_ Tt will be ae ee looking into the only remain- 
ing testimony upon this point, [Eells 37, and Ack- 
erly 70 and 71,] that the proposition here attempt- 
ed to be established is in no manner strengthened. 
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districts in which they were entitled to vote. These 
inmates of the almshouse could have had no mo- 
tive to vote in a district different from the one in 
which they had a right to exercise that franchise. 
It will not be assumed that they voted in the wrong 
district, and that position not having been proved, 
it follows that the one hundred and forty-two voters 
named in schedule C, and the twenty-two in 
schedule B, lawfully exercised their right of suf- 
frage. 
2. The contestant has failed to prove that the 
| persons named in schedules B and C were the 
identical individuals who came from the alms- 
house, and who voted in the said third district, 
with the exception of three of them, who voted in 
| presence of Hasbrouck. ‘The contestant has at- 
| tempted to prove this by evidence, that the names 


|, on the poll list of this district, compared with the 


names tound on the register of the almshouse, and 
| proving by Crandall that he saw the persons named 
| in schedule C, except 12 of them, vote at that 
election. For the purpose of proving that the 
names on schedule C were found on the register 
of the almshouse, the contestant called on Mar- 
cellus Eells, [26,) who testified that he was appoint- 
ed superintendent of the almshouse May 11, 1846, 
and that there were books in the almshouse con- 
taining the names of the inmates, and that he found 
the names contained in schedule C upon the books 
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at the time that they were, respectively, going to | to be one of these copies. If, then, a copy of the 
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original memorandum were admissible to aid the 
memory of the witness in this case, even that 
proof was notgiven. Take away these schedules, 
and Crandall’s evidence falls far short of proving 
the identity of any of the persons named in sched- 
ule C. But there is no proof of the identity of the 


perrone named in schedule B, except three of them. 


[asbrouck saw three of them vote; but who saw 
the rest? Who but Otis saw the twelve persons 
embraced in the cross marks on schedule C, vote? 
But Otis was not sworn as a witness in this case, 
and therefore there is no evidence: on this point. 
Why was not Otis called ¢° prove the voting of 
these twelve persons? [22, also 30 and 31.] 

4. The contestant charges, in his fifth specifica- 
tion, [2,] that nine persons, paupers in the alms- 
house, having no right to exercise this franchise, 
voted for the sitting member, in the 2d district of 


, the 12th ward. These paupers are alleged to have 


| of the almshouse. Was this evidence competent? | 


H. Mumford, who kept the books of the alms- 
| house, was called on to testify whether the persons 
named in schedule C were in the almshouse on 
| the day in questtion. His entries in those books 
could be used by him as a memorandum to aid his 
memory. But these books are not shown to be 
such public entries, or records, as can be proved 
by a sworn copy; [12 Serg. and Rowle, 256, 263; 
2 Cow. and Hill; notes to Phillips’s evidence, page 
| 1,150.] But Eells does not show where he ob- 

tained the books of the almshouse, nor when he 

compared schedule C with those books. The tes- 
| timony of Mumford, [82,] and schedule P, prove 
that Eells was grossly mistaken. It is essential to 
the contestant to establish the identity of the per- 
sons whose names appear on the poll list, ate on 
schedule C. 

Suppers that paupers were forbidden to vote in 
New York, as they are in New Jersey, and aman 
| were on trial for illegal voting for that cause, would 

any jury convict the voter upon merely producing 
| the register of the almshouse and the poli list? 
| Would not proof be required that the person on 

trial was the man supported at public charge, and 

who voted at the election? To hold the contrary, 
| would be equivalent to the adoption of a rule that 
*prisoner, on trial for a second offence, could be 
convicted of such second offence, on producing the 
record of the conviction of a man bearing the same 
| name, but without any proof that he was the same 
man tried and convicted of the first offence. Is it 
| proved that these identical persons voted in the 
said third district? Crandall was produced by the 
\| contestant to prove this, and he testified that the 
|| 129 persons named in schedule .2 voted. [22 and 
| 23.} But these voters were strangers to Crandall, 
|| and no one can claim that he could remember their 
\|names. He was, therefore, obliged to rely on a 


|| list of these names, and the accuracy of his testi- | 
|| mony must depend on the accuracy of the list. | 


|| The original list, made by the witness at the time 
'| of the voting, was the only authentic one, and hence 
|| it is not allowable for him to refresh his memory 
| from a copy of the original list, or from a memoran- 


'| dum made by another person. [2 Cow. and Hill’s | 


|| notes to Phillips’s Evidence, page 1,239.] 


|| _ Itnowhere appears where, or by whom, schedule | 


| 
| A was made. 
|| when? I 
| 23] that he himself made it. i 
that he recognized the paper, and that the signature 
| to it was his own. This schedule C bears intrin- 
'| sie evidence that it is not the original memoran- 
| dum. [89 to 91.] It is in the form of an affidavit, 


| states that the original list made by himself, and 
| the one made by Otis, were both lost. [30 and 31.] 


But if hearsay be evidence, then this species of || Schedule C then is not the original memorandum, 


proof can be rebutted by hearsay. Hasbrouck 
testified [18] that many of the inmates, when ask- 
ing for passports, said that they were going to their 
own homes in the fourth, sixth, tenth, fourteenth, 
and other wards, to vote; and that he understood 


|| nor is it shown to be a copy of that original mem- 
|, orandum. Crandall made two copies [33] of the 
|| original list, immediately-after the election, and 
| sent one to the express office, and delivered the 





| but is not sworn to. Crandall, however, expressly | 


But who made schedule C, and 
Crandall carries the impression [at page | 
He there testified 
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come from Randall’s Island. The foregoing points, 


| taken with regard to schedule C, are applicable to 


this list of nine persons mentioned in the testi- 
mony of Eells, [37,] McCarty, [69,] Swords, [72, 
and schedule D, [91.] But itis said there were 
thirteen persons instead of nine. The contestant 
claims but nine in his specification, and his wit- 
nesses Eells, (37,] Meggs, [42,] Miller, [41,] fix the 
number at nine also. Thistestimony, produced by 
the contestant himself, is far more explicit than that 
of McCarty, [68,] who testifies that he will not be 
positive, but thinks there were about twelve or thir- 
teen; or the evidence of Swords, who thinks there 
were thirteen. See schedule E, (92.] 

5. For whom were the alleged unlawful votes 
cast? For if it were shown that all these persons 


| voted, and that they were not entitled to that fran- 


chise, neither of which has been established, yet 


| it would be the duty of the contestant to go fur- 
| ther, and prove that at least one hundred and forty- 
| three voted for the sitting member, in order to pro- 
| duce any effect. 


| ber of Congress. 


Let it be borne in mind that the names of twen- 
ty-five persons were on each full State ticket at 
that election, [40.] Other officers were voted for 
calculated to excite a far greater interest than mem- 
Neither the electors or the chal- 
lengers would be as likely to pay attention to the 
member of Congress as to some of the more im- 
portant officers. The assertion that the particular 
name of the sitting member was singled out from 
all the rest, to be read through the folded ticket, 
can, at best, have but slight weight. The name 
of the sitting member was erased from many of the 
tickets, [70,] and on others the name of the sitting 
member was erased and that of the contestant in- 


| serted, [70 and 71.] Who can tell how many of 


| 


other to Eells. But schedule C is nowhere shown | 


| 


the votes thus changed by such erasure came from 
the inmates of the almshouse? Crandall, (32,] 
upon whose testimony the political complexion of 
the voters named in schedule C rests, in answer to 
the following question, ** Do you mean to say that 
none of the persons whose names you kept voted 
the Whig State ticket?” answered, “I do not; I 
don’t mean to say that.” It appears, from the 
evidence of Hasbrouck, that each of the inmates 
of the almshouse exercised his right to vote with- 
out constraint; that Democrats and Whigs, who 
were lawful voters, were furnished with permits 
without distinction, and all who chose had an op- 
portunity to ride in a public conveyance, {17;] that 
a large number of the inmates refused to take 
Democratic tickets at the almshouse, and some 
said that they were going to vote the Whig ticket, 
[18.] Some said they had taken Democratic tickets, 
but voted the Whig ticket, and boasted of the 
deception. Ackerly [70] testifies that all of the 
inmates of the almshouse did not vote the same 
ticket. With this evidence in view, taken in con- 
nection with the feeble evidence offered to show 
the votes given for the sitting member, it is just 
and right to conclude, that if anything be lawfully 
proved, there is about as much evidence tending 
to show that a large proportion of the almshouse 
voters cast their ballots fur the contestant, as there 
is to show that such proportion voted for the sit- 
ting member. Crandall (24 and 25] kept no ac~ 
count with respect to the votes named in schedule 
B, nor in regard to the twelve embraced in the 
cross marks upon schedule C, making thirty-five 
votes. There is not a word of evidence showing 
how these thirty-five persons voted; but the bur- 
den of proving that these thirty-five persons voted 
for the contestant rests upon the contestant, which 
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he has by no means relieved himself of. If the 
losses of a majority of the committee be assumed 
as correct, wherein they place the alleged number 
of illegal votes cast at the various wards at one 
hundred and eighty-two, and deduct therefrom the 
twenty-five votes which they deduct, and also the 
above thirty-five votes, the said one hundred and 
eighty-two alleged illegal votes 18 reduced to one 
hundred and twenty-two, and this leaves the sit- 
ting member fairly elected by a majority of twenty- 
one. 

Sut it has been the practice in these cases to call 
upon the voters themselves to testify who they 
voted for. If they decline to appear, or refuse to 
testify who they voted for, such refusal lays the 
ee for secondary evidence, and then the 
political party to which the voter belonged, and 
even his declarations, if made at about the time of 
the election, have been receivéd as the best evi- 
dence which the circumstances of the case would 
admitof. Butin this case the contestant has made 
no effort to examine the voters, and therefore has 
laid no foundation for secondary evidence; hence 
he has not lawfully proved any of the one hundred 
and eighty-two persons to have voted for the sit- 
tung member, 

6. Charles F. Mumford, [82,] the clerk of the 
almshouse, made the entries in the almshouse 
register, and, upon proving schedule P, [99 and 
100, it distinctly appears that 14 names, found on 
schedule C, were not on the books of the almshouse 
in 18416. This disposes of 14 alleged legal voters. 
The same achedule P also shows that John Mce- 
Gowan, (MecGovern,) James Merrill, George Carr, 
and Daniel Maron, were discharged from tie alms- 
house before the 3d day of Noveniber, 1546, and 
that Thomas Riley was not admitted to the alms- 
house until the 15th December, 1846, a month and 
a half after the election. ‘There can be no pretence 
that these five persons came from the almshouse to 
vote. Mumford must have had full knowledge of 
the books of thealmshouse; 
been in the almshouse only a year and a half, who 
does not appear to have any care of the books, nor 
any part in the keeping of them, must have found 
the names (if he found them at all in any almshouse 
books) without reference to the time when the 
persons named in schedule C were there. John 
Eels [36] has not stated when he examined the 
books, and compared schedule C with them, nor 
did he state that he examined the books to find 
the inmates who were there at the time of the elec- 
tion in 1846. Schedule C, therefore, is enutled to 
no weight as evidence. 

It also appears from exhibit P, that 25 of the 
persons who were inmates of the almshouse at the 
time of the election in question, and whose names 
appear on schedule C, and who are claimed by the 
contestant to be illegal voters, were admitted to the 
almshouse before the passage of the statute, above 
quoted, forbidding the gain or loss of residence b 
means of going to the almshouse; for that statute 
was passed April 55,1842. The question then arises 
whether these 25 persons, who went to the alms- 
house before the passage of the above-mentioned 
statute, (and at the time of the election in Novem- 
ber, 1846, none had resided there less than four 
years, and some as much as twenty years,) had 
not obtained such a residence at the almshouse as 
to make them lawful voters in the said election 
district where the almshouse is located: 

The following table comprises the disputed 
votes: 


22 names. 


< 
“ 


“ 


Deduct 29 votes coneeded to be lawful by the 
majority : 

Also votes conceded to be given for con- 
testant 


As the sitting member's majority, according to 
the original returns, is 143, a further deduction 
from the above 153 of eleven votes, would still 
leave the sitting member a majority. But the un- 
dersigned believe, that if they adopt a far more 
favorable rule of evidence to the contestant than 
the practice of the House on principle will justify, 
yet that quite a majority will remain in favor of 
the sitting member. 

First. It is conceded by the majority of the com- 


whereas Eels, who had | 


mittee that five illegal votes were cast by the pau- 
pers for the contestant. The undersigned believe 
the number of votes cast for the contestant by the 
inmates of the almshouse much larger. But if 
five be taken as the number, those five illegal votes 
should not only be taken from the list of alleged 
illegal votes for the sitting member, but they should 


be deducted from the votes given for the contest- | 
This would be equivalent to a deduction of | 


ant. 
ten from the list of alleged illegal votes given for 


the sitting member. ‘Therefore, deduct five more | 


from the above 153. 

Second. There is no proof showing for whom 
the persons named in schedule B voted. 
therefore, 22 votes for this cause, from the above 
153. 
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| passed. 
| was read a third time, and passed. 


| toa motion to reconsider the amendments 


Deduct, | 


Third. There is no proof whatever that the | 
twelve persons named in schedule C, alleged to | 
have been on Otis’s list, were not lawful voters, | 


nor is it shown for whom they voted. 
this number. 


' : : | 
Fourth. Make a like deduction of fourteen per- | 
sons named in schedule P, who were not in the | 


almshouse. 


Fifth. Make a like deduction for the five per- | 


Deduct | 


E. 


April 19, 


| confirm the location and grant a quarter-section of 
| the public lands fora county site at Hills) 


orough 


was considered as in Committee of the Whole and 
’ 


The bill extending privileges to American wea. 
sels engaged in a certain trade therein mentioned 


A message was received from the House of Re». 
resentatives stating that the House having agreed 


to th 
bill to declare the true intent and meaning, oe 
as respects the franking privilege of members of 
Congress, of the act approved the Ist of March 
1847, &c., requested of the Senate the returp of 
said bill. 

On motion of Mr. BADGER, the Committee on 
the Post Office and Post Roads, to which the }jj 
and amendments had been referred, was discharveq 
from the further consideration of the subject, and 


| the Secretary was directed to return the bill to the 


sons named on exhibit P, who were discharged || 


from the almshouse before the election. 


Sixth. If the twenty-five persons who went to | 


the almshouse before the passage of the statute of 
1842 obtained a residence, then this number should 
in like manner be deducted. 
The undersigned recommend that the House 
adopt the accompanying resolutions. 
‘TIMOTHY JENKINS, 
LUCIEN B. CHASE, 
HEZ. WILLIAMS, 
S. W. INGE. 


Resolved, That David 8. Jackson is entitled to his seat | 


upon this floor, 


Resolved, ‘Tuat James Monroe is not entitled to a seat | 


upon this flour. 


IN SENATE. 
Wepnespay, -Ipril 19, 1848. 


Mr. NILES presented the petition of William 
Pennoyer, a revolutionary soldier, for a pension; 


which was referred to the Committee on Pensions. | 


REPORTS FROM COMMITTEES. 


Mr. CAMERON, from the Committee for the | 
District of Columbia, reported a bill to incorporate | 
the Washington Gas Light Company; which was | 


read a first time. 
Also, from the same committee, the bill to incor- 


porate the Washington Mutual Insurance Com- | 
| § 


pany and Savings Institution, without amendment. | 
Mr. UNDERWOOD, trom the Committee of 


Claims, made an unfavorable report on the petition | 


of Richard P. Dove. 

Mr. WESTCOTT, from the Committee of 
Claims, made an adverse report on the petition of 
J. Harris, late deputy collector at Providence, 
Rhode Island. 


Mr. DIX, from the Committee on Commerce, | 


asked to be discharged from the petitions relating 
to the adoption of Evans’s patent steam safety 
valve. 


Mr. WESTCOTT submitted the following, | 


which was ordered to be printed: 


Resolved, That the Commitee on Finance be instructed to | 


bring in a bill repealing “ An act concerning tonnage duty 


on Spanish vessels,” passed June 30, 1834, or to modity the | 


said act #0 as to aiiow Spanish vessels from Cuba to urade 
between the Island and any part of the United States upon 
the saine footing, as to tonnage duiies, as the vessels of the 


foreign couniries are allowed to trade between the ports of | 


their country and the ports of the United States. 


On motion of Mr. BREESE, the bill to reduce 

and graduate the price of the public lands, and for | 

other purposes, was taken up and postponed, and | 
made the special order of the day for the first 


Monday in May next. 

Mr. 
prevent riotous or tumultuous assemblages within 
the District of Columbia. 


On motion of Mr. DOUGLAS, the bill to grant | 


to the State of Illinois a right of way through the 
public lands, and for other purposes, was made 
the special order for this day two weeks. 

On motion of Mr. BERRIEN, the bill to change 
the name of Phocian Kavasales to that of Photius | 
Fisk, was considered as in Committee of the Whole, | 
and passed. | 


On motion of Mr. UNDERWOOD, the bill to | 





_ a 


ALE gave notice that he would to-mor- | 
row, or at some subsequent day, introduce a bill to | 





House. 
CHINA. 


Mr. ASHLEY moved that the Senate proceed 
to the special order for this day, being the bill to 
carry into effect certain provisions in the treaty 
between the United States and China, and the 0). 
toman Porte, giving certain judicial powers to min- 
isters and consuls of the United States in those 
quarters. 

Mr. BADGER would not object to the motion, 
with the understanding that, if taken up, the bill 
would be informally passed over, in order that he 
might have the opportunity to make the motion of 
which he gave notice yesterday, that the Senate 
proceed to the consideration of Executive busi- 
ness. 

Mr. ASHLEY suggested that the bill could be 
passed over after it had been placed in a position 
to give it preference over other business, 

Mr. CASS expressed his apprehensions that this 
bill would occupy much time. He hoped it would 
not be pressed. It would be recollected that he 
had given notice of his intention of calling up the 
volunteer force bill as early as possible. It was very 
important that that bill should be acted on without 
delay. 

Mr. HALE asked if the honorable chairman of 
the Military Committee had received any recent 
news from Mexico, which rendered it so important 
that his bill should be passed? 

Mr. CASS replied, that he had received no new 
intelligence; but if the bill should not be passed in 
a day or two, we might expect some disastrous 
news from that quarter. 

The motion of Mr. Asuiey was agreed to, and 
the bill was taken up. The reading of the bill 
was called for; but before the bill had been gone 
through— 

Mr. DAVIS, of Massachusetts, expressed a 
hope that the further reading might be dispensed 
with, and that the chairman of the Judiciary Com- 
mittee would not press its consideration at this 
time. This was a measure of very great delicacy 
and difficulty. The more he had looked into the 
bill, the more he had become convinced of this 
fact. ‘The bill would require considerable amend- 
ment. It was to establish the laws of the United 
States over such of the citizens of the United 
States as were resident in China. He had confer- 
red with the Senator from South Carolina [Mr. 
But er] on the subject, and they had agreed that 
it was a measure of much delicacy and complexi- 
ty. Yet there was no insuperable difficulty in the 
way, none which could not be overcome, if time 
were given for proper deliberation. 

Mr. ASHLEY disavowed any design to press 
the bill at this time. He was sensible of the diffi- 
culty which surrounded the subject. This bill 
passed the House of Representatives last session, 
and was brought to the Senate too late to be acted 
on, and therefore was laid over with the other un- 
finished business. He had made some attempts to 
bring it before the Senate, but he was not disposed 
unreasonably to press it. With a view to prevent 
unnecessary delay, he had expressed to several 
Senators whom he regarded as best informed on 
the subject, his desire to obtain their views. | He 
had obtained all the original documents having 4 
bearing on the subject. He had examined th? 
course of action in the British Parliament. He 
would only now express the hope that the bill 
would be considered from day to day, until it could 
be matured. The correspondence of Mr. Everett 
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showed the necessity of immediate action on the 
suiject. Our treaty with China provides that we 
shall exercise jurisdiction over our own citizens 
while in the Celestial Empire. Great Britain al- 
ready exercised this jurisdiction; and for the want 
of ity our interests were placed in daily jeopardy, 
and our intercourse with that country was in dan- 
ger of being interrupted. 

°'Mr. DAVIS explained that he was not opposed 
to legislation on the subject. He knew it was 
necessary something should be done. But all the 
examination he had yet given to it had not been 
sufficient to enable him to make up his own mind. 

Mr. BUTLER confirmed what had fallen from 
the Senator from Massachusetts concerning the 
conference which they had had on the subject. He 
felt himself under great obligations to that Sena- 
tor, who had convinced him that there were great 
defects in the present bill. Unul that conference 
took place he had but an indistinct knowledge of 
the subject. : 

Mr. BADGER hoped the bill would be passed 
over informally. He pointed out one error in the 
bill which showed the necessity for amendment. 
The rule laid down for the government of our offi- 
cers in China was the rule of the common law of 
the United States. Now, it was well known that 
there was no such thing known as the common 
jaw of the United States. 

Mr. ASHLEY would prefer that a day be fixed 
on for the consideration of the bill. 

Mr. DAVIS suggested Monday next. 

Mr. ASHLEY assented. 

Tie further consideration of the bill was then 
postponed until Monday next, and the bill was 
made the special order for that day. 

On motion of Mr. BADGER, the Senate, pro- 
ceeded to the consideration of Executive business; 
and, after some time, the doors were reopened, 
and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, -fpril 20, 1848. 
TheJournal of yesterday was read and approved. 


PRIVILEGES OF MEMBERS. 

Mr. PALFREY rose to a question of personal 
privilege of a member of this House. He wished 
to present the question to the House in the form 
of a resolution. Could that resolution, he would 
respectfully ask of the Chair, be read from the 
Clerk’s desk, or must he himself read it from his 
seal’ 

The SPEAKER. 
question of privilege, he may state it in any form 


he sees fit, in order that the Chair may decide | 


whether or not itis such a 
Mr. PALFREY. ‘Then 
of the following preamble and resolve. 
A voice. Can that be done? 
_ The SPEAKER. It depends entirely upon what 
itis, 
Mr. PALFREY then read the paper which he 
held in his hand, as follows: 
Whereas common report has represented to members of 


this House that a lawless mob has assembled within the 
District of Columbia on each of the two nights last past, and 


uestion. 


has committed acts of violence, setling at defiance the laws | 
and constituted authorities of the United States, and men- 
acing individuals of this body and other persons residing in | 


this city: Therefore, 

Resolved, ‘That a select committee of five members be ap- 
Pointed to inquire into the facts above referred to, and to 
report the facts, with their opinion whether any legisiation 
Is necessary or expedient in the premises; and that they 
lurther have leave to sit during the sessions of the House. 


The SPEAKER. The Chair knows no au- 
oer for deciding that to be a question of privi- 
ege. 

Mr. PALFREY. Dol understand the Chair, 
then, to rule that a question relating to the protec- 
tion of the personal safety of a member of this 
House is nct necessarily a question of privilege? 

The SPEAKER. The Chair does not under- 
stand that a member of this House is at all alluded 
to in the resolution. 

Mr. PALFREY. 1 will read it again, if you 
please. [He accordingly read the latter part of the 
preamble, 

The SPEAKER. The Chair did not hear that 


part of the preamble. The Chair is disposed to | 


think, if the liberty, or safety, or life of any indi- 
vidual member of this House has been menaced 
from any quarter, it is a question of privilege. 
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If the gentleman rises to a | 


submit it in the form | 











setts that the House would be more competent to 


mob. The House could then determine whether 


there were existing facts which required its inter- |, 


ference. 


Mr. RHETT said he did not know the circum- | 
stances to which the gentleman from Massachu- | 


setts alluded 

Mr. PALFREY wished to be pardoned for one 
moment; and (Mr. R. yielding) said he desired 
the gentleman, in order to give a proper direction 





to his remarks, to understand that this preamble | 


stated titis report had represented to members of 
this House that members of this body had Leen 
menaced. He would simply state to the gentle- 
man that it did not refer to himself, (Mr. P.;) that 
the menace was not to him. 


Mr. GENTRY, (in his seat.) If any member 
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judge of the nature of the question presented by || 
him if it were informed of the particular manner— | 
of all the circumstances in which the safety of any | 
member of this House had been menaced by a | 
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Mr. GENTRY desired to make a remark. He H 


would suggest to the gentleman from Massachu- | 


refer to Jefferson’s Manual, from which he pro- 
ceeded to read the following, among other pas- 
sages: 

«“ So far there will probably be no difference of opinion as 
to the privileges of the two Houses of Congress: but iu the 
following cases it is otherwise: In December, 1795, the 
House of Representatives committed two persons of the 
name of Randall and Whitney, for attempting to corrupt the 
| integrity of certain members, which they considered as a 
contempt and breach of the privileges of the House ; and the 
facts being proved, Whitney was detained in confinement a 
fortmight, and Randall three weeks, and was reprimanded 
by the Speaker. In March, 1796, the House of Represent- 
atives voted a challenge given toa meinber of their House 
to be a breach of the privileges of the House ; but satisfic- 
tory apologies and acknowledgments being made, nofurther 
proceeding was had.” 


Mr. DUER remarked, that as they were dis- 
cussing the question, he thought it well that they 
should have the facts before them. Now they had 
| them not. He therefore suggested that the gen- 
| tleman or gentlemen, if they were in the House, 


|| alluded to, who had been menaced or in any way 


injured, state the facts of the case. The House 
could then determine whether it was a question of 


has been menaced, let him rise and state the fact |, privilege or not. 


to the House. 


Mr. RHETT resumed. The House were all per- 


Mr. BAYLY rose to a question of order. Could || fectly willing and ready to protect a memberagainst 


the recital of fact, upon rumor, that a member of || 


this House had been menaced, make it a question 
of privilege? If any member of this House was 

in that situation, he could come before the House 

and state the fact, and ask its protection; or, if he 
' did not do this, some other member might come 
here, and point to the member thus menaced, and 
thus raise the question of privilege. But could the 
mere reference to a vague rumor, when, if there 
| was any foundation for it, it was so easy to re- 
— it to certainty, constitute a question of privi- 
| lege? 

"The SPEAKER remarked that this question 
was one entirely new; but that the Parliamentary 
_ law laid down expressly that ‘common rumor’’ 
| was sufficient ground for action. Moreover, it 
was well understood that where the life, or person, 
or liberty of a member was menaced in any way, 
it was a proper subject to be acted upon by the 
House. The case was on record where a member 
had been challenged by a person out of doors, that 
the House had considered that he was menaced, 
and that it constituted a question of privilege. 

The Chair therefore held, upon the best con- 
sideration he could give the question, that where 
an allegation was made that the life, liberty, or 
person of a member of this House was menaced, 
it was a question of privilege, in regard to which 
any member ought to be heard. ‘The Chair was 
| of opinion that the House might very well call for 
| specifications; and if such specifications were not 
|, made, it would be sufficient ground for the House 


| sufficient reason for the Chair to rule it out of 
‘| order. 
| Mr. RHETT (resuming) said he had no doubt, 
if any member of the House was menaced for 
| anything he had done or said on this floor, that 
|| it would then be the privilege of this House to 
|, interfere. But he thought the Speaker, on re- 
|| flection, would see that a menace either of the 
|| person or liberty of a member of this ‘House not 
connected with his duties kere, was no such thing 
as a question of privilege. Why, if he should 
| insult a man in the street and he was likely to chas- 
|| tise him for it, would it be said that he had the 
|| privilege to come and demand the protection of this 
| House against a man whom he had already insult- 
|| ed? 
|| Congress, could he be privileged from the ordinary 
|| responsibilities of a man and a gentleman to a cit- 
|| zen of Washington? Had it come to this, that a 
i| member of Congress was not only to be exempt 
|| from any personal assault or menace in relation to 
| his official duties, but that his being a member was 
| to be a screen to afford him protection, whatever 
he might do in any part of the United States? 
Mr. C. J. INGERSOLL interposed, and asked 
if the gentleman from South Carolina would allow 
him to refer to the Constitution on this point? ‘The 
'| Constitution provided that— 
1 ‘¢ The Senators and Representatives” “ shail in all cases, 


except treason, felony, and breach of the peace, be privileged 
arrest during them attendance atthe se=sion ot their re- 
| spective Houses, and in going to or returning from the same; 
|| and for any speech or debate in either House they shall not 
|| be questioned in any other place.” 


The SPEAKER wished, before the gentleman 
\| from South Carolina proceeded, to be allowed to 





| 
| 
of Congress, as such, had only these privileges 
| 
| 
| to reject it, and refuse the inquiry; but it was not | 


He asked, because a man was a member of 


| 
decision of the Chair in this case, upon very obvi- 
| 


| any outrages committed upon him connected with 
his official duties; but while they did this, they had 
| no right to say they would protect a man, because 
he happened to be a member of Congress, in agres- 
sions upon the rights of the citizen in acts no way 
connected with his duties as a member. 
| The Constitution of the United States was in- 
_ tended to restrict these unlimited privileges of Par- 
| liament. They knew that the privileges of the 


Oa ; aoe 
'| British Parliament were unlimited; and one reason 
|| was, that they never knew what these privileges 


were, and they did what they pleased. According 
to Mr. Jefferson, all these privileges had been ex- 
ercised by the British House of Commons; but not 
so with the Congress of the United States. The 
| clause of the Constitution read by the gentleman 
| from Pennsylvania was a restriction on the general 
| parliamentary privileges in England. Members 


| 
} 
i 
| 
| 
| 
| 


which were here specified; in all other respects 
they were on the same footing of other citizens of 
| the United States. 


{ 
| 
| 


Now, if a member rose on 
this floor and stated that for anything he had said 
or done on this floor he had been threatened with 
| violence, he (Mr. R.) would move for his protec- 
| tion asa member of Congress; but for anything 
further, they had no right to put forth the arm of 
this Congress for the purpose of protecting any 
| citizen against the acts of any other citizen. 

| The SPEAKER stated that the point of order 
| raised had been decided by the Chair, and debate 





could not properly arise until an appeal had been 
taken. 

There were two questions involved in the point 
raised: one was, whether this was such a question 
of privilege that the House would see fit to exer- 
cise its authority on this occasion, and make any 
examination into the facts stated by the gentleman 
from Massachusetts. That was a question for the 
House to decide, and not for the Chair. Upon 
debate and investigation of the question, the House 
might determine that it would not a 

The question for the Chair to decide was, whether, 


} 
| 
| 
| 
| on the prima facie case presented by the gentleman 
| from Massachusetts, it was such a question of privi- 
| lege as to allow it to come before the House, su- 
perseding other matters, in order that the House 
| should decide whether or not the rights of a mem- 
| ber had been invaded. The decision of the Chair 
| simply was, that, upon the facts presented by the 
' gentleman, the question was fairly before the House 
| for their decision. 
| Mr. BRODHEAD appealed from the decision 
| of the Chair; and on the appeal demanded the 
revious question, which was not seconded by the 
ovse. 
Mr. TOOMBS sustained the appeal of the gen- 
tleman from Pennsyivania, and was opposed to the 


ous principles. The gentleman from Massachu- 
setts, in his preamble and resolution, did not aver 
that any member of this House had been calied 
in question by the mob or anybody else for ae 
thing uttered or done in thi Sieuiba: and he (Mr. 
T.) held that the Chair erred if he supposed that 
this House had the right or authority to interfere 
generally for the protection of members in any 


i! strait they might get into out of doors, discon- 
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nected with their official duties. If the gentleman 
from Massachusetts had said that he or any other 
member had been called in question by any person 
or assemblage for the discharge of his official duty, 
that would have been a question of privilege, and 
would have demanded the action of the House. 
But when the fact was presented merely that a 
member of this House had got into difficulty, it 
was mota question of privilege. It never had been 
held so; the case could not be found to sustain the 
position. The cases referred to by the Chair did 
not support it; there members were called in ques- 
tion, and their safety menaced for action in this 
House; and the rule read by the gentleman from 
Pennsylvania [Mr. C. J. Incersois) from the Con- 
stitution was germane to this class of cases. Such 
was not the case before them. 

He had no disposition to shut out this resolu- 
tion—not the least. He believed the time had 
come, and he was ready to meet it. He wanted 
the question settled, If crime—crime against the 
laws of this District—if moral connivance with 
felony and theft was to be vindicated, let the ques- 
tion be settled before the American people; and 
they would be ready then to decide the right of 
this body to sit within this District. 

Mr. SIMS said, with reference to the decision 
of the Chair, he wished to call the attention of the 
Chair and the House to the Manual for an expo- 
sition of the Constitution, as stated by Mr. Jef- 
ferson. After citing the privileges of the Briush 
Parliament, as laid down by Blackstone, Mr. Jef- 
ferson said: 

“Tt was probably from this view of the encroaching char 
acter of privilege, that the framers of our Constitution, in 
their care to provide that the laws shall bind equally on all, 
and especially that those who make them shall not exempt 
themselves from their operation, have only privileged * Sen- 
ators aud Representatives’ themselves froin the single act of 
arrest in all cases, except treason, felony, and breach of the 
peace, during their attendance at the session of their respect- 
iwe Houses, and in going to and returning from the same, 
and from being questioned in any other place for any speech 
or debate in enher House,’ 

He read further extracts in that connection, and 
said, while the two cases cited by the Speaker 
were correctly stated, they did not apply here; but 
that Mr. Jefferson himself, on the contrary, was 
expressly arguing that, under our Constitution, 
the privileges of members of Congress only ex- 
tended to exemption from arrest. 

Mr. WOODWARD said, the privileges of Con- 
gress were not left to the parliamentary law. The 
privileges of a member of Congress existed by 
virtue of the Constitution, and not by inference 
from parltamentary law. They existed by virtue 
of the Constitution, and to no greater extent than 
was provided for by that instrument. Those privi- 
leges have been defined to be, exemption from 
arrest, except for certain defined offences, and 
nothing more. A member was not accountable else- 
where for anything said in debate in this House, 
nor for any transaction on this floor, on which he 
sits as a member, But it appeared to him that 
this question of privilege was sull more limited, 
How was the House to exempt and protect a mem- 
ber? Was tt meant that this body should inter- 
fere judicially? What was meant was, that the 
members of this House should be protected by 
law. How were they to interfere to rescue a mem- 
ber from arrest in the District of Columbia? By 
their own hands? or by their laws? By autho- 
rizing the enactment of a which should protect 
himin the enjoyment of his rights, did it mean to 
vest in the House judicial power in any given case, 
and that they should constitute themselves sheriff 
and bailiff? No; it meant that they should enact 
laws. The privileges and immunities of members 
were to be protected by laws, justas the privileges 
and immunities of other men were protected—laws 
first made, and then executed by the judicial 
power. Against the violation of the privileges of 
a member of Congress there was no defence, ex- 
cept by the legal authority which the law-making 
power has provided. ‘The privileges of members 
of Congress were peculiar; but because they were 
so, were they sacred above the privileges of other 
men? Where was the authority for assuming 
that these privileges were higher than the privi- 
leges of others? There was none. On the con- 
trary, the privileges of each member as a man 
were as sacred as any special privileges they pos- 
sessed. Though they were peculiar, they were rights 
not more sacred than others, and they were only 
protected by the law. If a member should state 


that he had been assailed here as a member of an | 
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facto law in any given case, adjudge matters of 































/ organized body, it would be an assault on the 


whole House, and he conceived that the House 
had a natural right to defend itself. It could, by 
its Sergeant-at-arms, by the authority of the Speak- 
er, or without, put its hand on the offender; but 
beyond these Halls there was no protection, ex- 
cept such as was afforded by the laws of the land, 
and the aut, orities constituted to adjudge and ad- 
minister those laws. 

Why was it that a District was provided and set 
apart to be governed by the legislation of this body? 
If this body could, without law, or by an ex post 


privilege, and execute their award of punishment, 
independent of the laws enacted under the Consti- 
tution, without legal authority on the subject, what | 
was the use of the Districtof Columbia? Where, 
he again asked, was the use of this District? It 
was in order toenable Congress to protect its privi- 
leges by the enactment of the necessary laws. For 
this purpose, this District was set apart and placed 
under the legislation of Congress, that they might 
be able to adopt laws for the protection of all their 
rights as an organic body. Every member of this 
body, by the laws which Congress was authorized 
to pass, was entitled to proiection from arrest, and 
he was not to be held responsible for any words 
uttered here in his place as a member; but words 
not uttered here in his place, and acts not done 
here, were not words uttered and acts done in his 
capacity as a member. 


Mr. JOSEPH R. INGERSOLL said that he 
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usually termed. It exempted members of C 
from arresis, which were measures resorted to 
exercised only by color of law, and in its — 
In precisely the same manner it placed in the toes 
of members of Congress a legal! justification, a i . 
in bar, to any and every complaint before > a 
of justice for speeches or debates on the levislatios 
floor. For such speeches or debates they were “ne 
to be questioned in any other place, where law was 
respected as the governing principle. The op 
answer to be given to such questioning was spoken 
by the supreme law of the land. It spoke to the 
courts of justice, and to them alone. 
In this view it would be readily perceived that jo 
constitutional protection whatever was afforded in 
terms against mere outrage. It was not to be ex. 
pected that it should be. It would be to speak to 
the roaring waves, and expect obedience. It would 
as readily be perceived that mere protection for 
the particular act of speech or debate, while every 
other possible legislative duty was left naked to 
attack, would be a feeble exercise of parental care. 
The danger from legal or seemingly legal interfe. 
rence with the performance of Congressional fine. 
tions, would consist either in arrest before or durine 
the exercise of them, or suit for slander afterwards, 
To both the Constitution interposes by its verbal 
but inexorable fiat an insuperable bar. Anything 
| else that could touch a member to the interference 
| with his legislative rights must be merely lawless 
No possible attempt at enumeration could cover tie 
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had not distinctly understood the language of the 
resolution, but if it proposed to raise a committee 
of inguiry and investigation upon mere rumor, he 
should be disposed to doubt the sufficiency of its 
foundation. This was, however, in its present 
stage, a question of order. The Chair had decided 
in favor of the right to make a motion to protect 
a member in that capacity from the effect of sup- 
posed threats of external violence. It was a privi- 
leged motion, and so it had been regarded by the 
Chair, without looking beyond the motion uself, 
and anticipating a determination upon the question | 
of privilege which might afterwards arise for the 
determination of the House. Mr. I. said that he | 
considered the Speaker altogether right in the decis- 
ion which he had pronounced, and would cheer- 
fully sustain him in the depending appeal. It 
sufficed, for present purposes, that a member acting 
under grave responsibility, and pledging his official 
character for the information he conveys, had risen 
to the privileged motion, which, upon that respon- 
sibility and character, ought to be heard. How 
it should be decided hereafter was quite another 
thing. ; 

It had been argued that the power of this House 
was limited upon a matter of this sort to very nar- 
row bounds. The Constitution, it was thought, 
alone defined the privilege which should claim its 
protection, and that instrument merely declared 
that, for any speech or debate in either House of 
Congress, Senators and Representatives should not 
be questioned in any other piace. Such, as he had 
understood, had been the argument of his friend 
from Georgia and other gentlemen; and even then 





' it was supposed that the remedy must be provided 


by law. Now, (Mr. 1. said,) he could not, by si- 
lence, allow even a presumed acquiescence in these 
views. He thought them much too narrow. A 
far wider extent of jurisdiction was embraced in 
the character of the assembly, in the fundamental 
rules of its existence, and in the sovereign neces- 


sity and duty of self-preservation, which every 


constituent principle of continued organization im- 
plies. The provision of the Constituuon referred 
to had nothing of lawless hosulity, any more than 
amicable inquiry in view. It did not intend to 


prohibit a question for information, or even for fair | 


and useful discussion, any where, of sentiments ex- 
pressed on this floor. In that sense they were ques- 
tioned every day, at home and abroad. They were 
questioned at the present day, and they would be 
questioned by posterity. Nor did the framers of 
the Constitution mean to provide by this sixth sec- 
tion against mere intemperate and ruthless outrage. 
They knew too well that abstract and chartered 
rules could not effect, as they did not provide, a 
punishment for evil-doers. They were left to the 
municipal regulations of the land as the proper 
restraints for all bad passions, whether excited by 
personal malignity or supposed Jegislative oppres- 
sion. The whole of this clause of the sixth section 


looked to proceedings in judgment, as they were 


infinite variety of cases that might occur. They 
would be varied and multiplied by time and chanve 
of circumstances. They were left for efficient 
| remedy to the lapse of time and the suggestion of 
circumstances. 

Why should a speech delivered be the subject of 

protection rather than a speech prevented? If you 
could notice by the power of this House wn unlawfil 
attempt to rebuke or assault a member for the just 
perfurmance of his duty, why should you not with 
equal rigor restrain and prevent disorderly attempts 
to overawe and restrain him from performing it 
atall? If, for example, during the pendency of a 
question of interest, crowds of uninformed individ- 
uals determined to waylay members in supposed 
| Opposition to their wishes, would it be tolerated that 
the dignity of the House should be prostrated and 
its power despised and trampled under foot with 
entire impunity? Such had been the beginning of 
revolution in almost all time, when legislation had 
existed. Had the mob been met, with Cromwell at 
| its head, before it entered the House of Commons, 
_ and removed that bauble from the Speaker’s chair, 
one crowned head less might have paid the forfeit 
of unwise scruples and unmanly submission. In 
quite recent days the avenues to the House of 
Lords, on the memorable occasion of the Queen’s 
trial, were filled up with riotous partisans, who 
exacted as the price of permission to pass onward 
to his place a promise of obedience or a token of 
submission from the most distinguished and popu- 
lar of the peerage of the realm. It would not be 
kind, at a moment of sympathy with another great 
nation, to dwell upon scenes which brought on one 
deadly tumult after another by the irruptions of 
the populace into the national assemblies, to the 
subversion of monarchy first, and pseudo-republi- 
canism afterwards. 

Such occurrences as these could not be specifically 

guarded against. They were in their nature irregu- 
lar, and must be in precise detail unforeseen. Noth- 
ing could guard against them except the inherent 
principles of order which were incident to every 
great legislative assembly. The power to make 
| laws carried with it the power of self-protection 
while engaged in the act, or taking necessary steps 
towards it. It was grossly inconsistent with the 
character of this—which, if he were not a member 
of it, he would pronounce an august assemb!y—to 
say that it could not protect itself, much more to 
make it the sport of every idie person who might 
choose to interrupt its proceedings or wantonly to 
insult its dignity. 

Nothing could be done to vindicate the honor or 
maintain the necessary power of the House, if it 
be turned round to the slow necessity of enacting 
appropriate laws. The fitting remedy was a sum- 
mary one. The evil must be nipped in its bud, or tt 
would grow and ripen into permicious fruit. Should 
these doors be invaded, and an armed multitade 
stand ready to cross its threshold, and hurl you 

| from your seat, what justification would you fin 








| for yielding up your place in the supposed com- 
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a aes 
gon of advantages of putting a bill through all 
the tedious forms of legislation, while the work of 
mischief was in fatal activity, destroying at once 
the means and the object of legislative power? 
Your Sergeant-at-Arms would be ordered to his 
If his arm were too weak, the whole police 
of the well-governed population collected at the 
wat of Government would instantly be put in re- 
quisition; and if violence still should athe, fury 
and strength, the whole power of the District, that 
virtuous yeomanry which would never, if properly 
invited, falter in the support of Heaven’s first law, 
would rally to the rescue. There was no danger 
from external fury at any time if we were true to 
ourselves. This was, however, buta discussion of 
orinciples Which were at the first impression to be 
vindicated withoutany danger, he confidently trust- | 
ed, of the necessity of practical exercise. They were 
srinciples which, unless he was greatly mistaken in 
sudden recollection, would be found fully sustained 
by the great constitutional writers of our country, 
aad by solemn adjudication from the highest judi- 
cial tribunal of the land. They had been repeatedly | 
recognized and acted on by the different Houses of | 
Congress, from the earliest existence of the Con- 
stitution; and, if public rumor be true, they were | 
now, or had been within a few days, in active and | 
actual exercise at the other end of the Capitol. 

Mr. DUER said he had not risen to argue the 
question involved in the preamble and resolutions, | 
but simply because he wished the House to under- 
stand them. 

Mr. STUART, of Michigan, rose and called | 
upon the SPEAKER to require gentlemen to take | 
their seats, | 

The SPEAKER accordingly desired gentlemen | 
who were standing in the aisles and the area of | 
the House to be seated; and they took their seats | 
accordingly. 

Mr. DUER repeated that he only wished to 
understand the preamble and resolution himself, | 
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duty- 


' submitted to the House. 








THE CONGRESSIONAL GLOBE. 


a member of one of the first Congresses of this 
Union. 


he was insulted and assaulted b 
service of the United States. 


head and violently assaulted; and yet it would be 


found, in Sawyer’s Life of Randolph, that the | 


House decided that it could do nothing in the mat- 
ter. An 5 eal was made to the President, and 
even there Mr. Randolph found no remedy. 

was a case the facts of which were well established; 
hut now the House was called upon to act on mere 
common rumor. 


Mr. GAYLE rose and said he did not desire to | 
discuss the question before the House; his main | 
purpose was to ascertain the precise question now | 
A complaint was made | 


by a member of this House, that according to 
rumor, the safety of a member of this House had 
been menaced by individuals, or a mob, and there 
it stopped. It was said that a mob, or individuals, 
had threatened somebody. Now, who was that 
somebody? He was a member of this House, and 
therefore it was contended by gentlemen, that if 


' there was a threat against a member of this House, 


no matter what provoked it, this House had juris- 
diction in the case, and could call the offending 


| parties before it. That was the question submitted 


and that the House should understand what the | 
question was which they presented. He supposed | 
the privileges mentioned in the Constitution were || 
sylvamia and New York, [Mr. J. R. Incersous 
and Mr. Dver,] it would give license to every 


privileges against legal and judicial interference 
with the rights of the members of this House. 
These, he presumed, were privileges against all 


sort of legal interference; but the preamble and || 


resolution spoke of the interposition of a lawless 
mob. He spoke not from any personal knowledge | 
of the fact, but of what was alleged by the pream- 


for their consideration. Now, he had always un- 
derstood, when a man came with any complaint 
whatever, either to a legislative assembly ora court 


of justice, his complaint must contain such facts | 


as, if true, would enable the court or the House to 
inflict punishment. Well, then, suppose, in this 
case, some one had menaced the safety of a mem- 
ber of this House, did it follow that that menace 
had resulted from any part of such member’s legis- 
lative conduct? By no means. The inference was 
very strong the other way; for if it had arisen out 
of anything said on this floor, nothing would have 
been easier than for the gentleman to have inserted 
it. If this House should decide this question ac- 
cording to the views of the gentlemen from Penn- 


‘| member to go out and commit what depredation he 


pleased. A member of this House might go out 


|| Into the city of Washington and assail any man in 


the community, whether provoked or unprovoked, 


_and then come back and complain to the House— 


ble, which said that a lawless mob had threatened | 


the personal safety of a member of this House; 
and the question then was, whether this House 
had not the right to interfere to protect a member 
on taking his seat here. If he rightly understood 
the preamble and resolution, that was the question. 
It was a question of privilege in the strict terms of 
the Constitution. ow, if the member of this 
House to whom allusion was made had not com- 
mitted any act for which he was answerable to the 
laws, should a lawless mob threaten his life, and 
this House have no right to interfere? Had they | 
the power to protect themselves in their seats here 
foramoment? Or should a lawless mob be per- 
mitted to surround them and prevent their coming 
\o take their seats? If that really were the ques- 
tion, it seemed to him to be a question which he 
did not mean to discuss here or anywhere else. If 


such a case arose, it was nota question for discus- } 


sion, and he therefore again asked gentlemen if that 
was the question? He hoped the House would not 
£0 astray on this great question. 

Mr. BEDINGER begged leave to state to the gen- 
tleman who had just taken his seat, that he under- 
stood the preamble and resolution very differently 
from the understanding of that gentleman. The 
preamble did not state—it had not the hardihood 
to state—that a lawless mob had actually threat- 
ened any member of this House; but it stated that 
common rumor, with her thousand lying tongues, 
speaking at second hand through a member of this 
House, had made that assertion. Here they were 
asked to rely on faithless reports that were circu- 
lated by common rumor. hat right had they 
to interfere with, or be influenced by, common 
rumor? Were they sent here for that purpose? If | 
they were thus co be influenced, how many common | 
rumors would there not be daily to interfere with 
the business of this House? e remembered but 
8 solitary instance of this sort in the course of his 
reading, and he knew not that he could give all 
the circumstances of that case with accuracy. He 
alluded to the case of John Randolph, of Virginia, 


i 
| 





not stating the facts, not stating that the man against 
whom complaint was made had been assailed, but 


| simply making a complaint; would that give the 


House jurisdiction? Yet such was the position 
assumed in this House. 

Mr. J. R. INGERSOLL did not agree with the 
suggestion of the gentleman from Alabama, nor 


_ had he ever pretended that there was any right on 
| the part of this House to interpose, unless some of 








| 


its rights were endangered; and then by analogy, 
he believed the House could proceed as in the 
courts of justice, with which the gentleman from 
Alabama was familiar. The courts had always 


| power to take into their own hands the assertion 
| and vindication of their own dignity, whenever as- 


sailed before the court, or by waylaying witnesses, 
or counsel, or judges, or by publications that were 


calculated to interfere with the administration of 


justice. 
Mr.GAYLE concurred with the gentleman from 


Pennsylvania in the cases which he had stated. 


If a witness or a suitor in a court was waylaid so 
that he was prevented attending the court, it would 
be competent for the court to interfere. But when 
the complaint was made, it was for the witness or 
the suitor to state to the court that he had been 
waylaid so as to prevent his attendance on the 
court. But did this complaint state that anything 
had been done either for the purpose of prevent- 
ing \he attendance of a member of this House, or 
in consequence of anything he had done in this 
House? No. The gentleman from Pennsylvania 

Mr. J. R. Incersox] did not mean to go so far 
in the cases he had cited, but he meant to sustain 
the pending resolution of the gentleman from Mas- 
sachusetts, [Mr. Patrrey,] and that was what he 


(Mr. G.) had stated. This was simply a complaint 


predicated on rumor that a mob or individuals had 
threatened the safety of a member of this House. 
And for what had this been done? 


eminent in the legal profession; did he not then 


—=+- 


Mr. Randolph was in a theatre in Phila- | 
delphia, when Congress met in that city, and there | 
an officer in the | 
Mr. Randolph was | 
grossly outraged; he was taken by the hair of his | 


This | 


It was for the 
member making the complaint to state it. He 
understood the gentleman from Pennsylvania was 
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know that when he made such a complaint he 
must set forth the facts of the case? What was 
the object of such an inquiry, tf it was not that the 
truth of the facts should be inquired into? Sup- 
pose on such a complaint a committee should be 
appointed, and it should be confined simply to the 
complaint, and a report should be made in con- 
| formity therewith, what then? It would report 
|| that a certain member of this House (A B) had 
| been threatened by a mob or by individuals, but 
no facts would be set forth,and hence, he repeated, 
the adoption of this resolution would be a license 
to members of this House to commit whatever 
depredations they saw fit. Suppose he found a 
man endeavoring to entice away his slaves, and he 
kicked that man from his premises, and it turned 
out that that man was a member of Congress, and 
that he should ask this House to inflict punish- 
ment for the assault: if such a case should occur, 
a question would come before this House which to 
this day had not been heard of, and he hoped and 
trusted would not arise. 

Mr. INGE said it was manifestly proper, in 
order to a right discussion of the question before 
the House, that it should be in possession of a 
definite knowledge of the facts. 

Mr. GIDDINGS here interposed, and said, that 
if the gentleman would yield the floor, he would 
| State some of the facts of the case. 
| ‘The CHAIR observed, that there was no ques- 
|| tion before the House in relation to the merits of 
|| the resolution, nor as to whether the facts were 
such as to justify the allegations stated in it, A 

gentleman from Massachusetts had stated in his 

place that a member of the House had been men- 

aced, and his attendance in the House endangered 
| by a mob; and he claimed a hearing, that the 
| House might see whether facts justified the rumor 
| he had heard; and if they did, whether they were 
'such as furnished ground of proceedings or not. 
| The Chair had decided that such allegation having 
| been made, it raised a privileged question, He 
_had so decided, in order that, if the privileges of 
| the House were to be drawn into doubt, it should 
be by the House itself, and not by the Speaker. 
And that was now the issue. Did such allegation, 
| of itself, present a privileged question? 

Mr. HARALSON inguired of the Chair whether 
| the preamble to the saghslitn might notand ought 
| not to be inquired into, with the view of ascertain- 
| ing whether the facts stated therein were such as 
| made a privileged question or a question of privi- 
| lege. He atte to make some remarks on that 
| subject. 
| The SPEAKER said it was clearly the right of 
| the House to do so; and so the Chair had ruled. 
| It had decided that the allegation of a member 
| brought the question up at once, and then it would 
be the province of the House itself to determine 
whether its privileges had been violated or not. It 
| was from this decision that an appeal had been 
| taken by the gentleman from Pennsylvania, (Mr. 
| Bropueap.] 

Mr. GIDDINGS said his judgment accorded 
with that of the Speaker, and he was desirous of 
| stating some facts to the House. 

Mr. INGE (who still retained the floor) went 
on to remark that the appeal of the gentleman from 
Pennsylvania arose from the allegations contained 
in the preamble to the resolution; and no state- 
ment of facts by the gentleman from Ohio could 
vary the question. Mr. I. was, however, very 
willing to hear what the gentleman had to say. 
He wished, for one, to know what threats the pre- 
amble of the resolution referred to, and also what 
| provocation (if any) had elicited the threats utter- 
ed. If the gentleman from Ohio was the individ- 
ual who had been menaced, let him get up and 


say so. 

The CHAIR ruled, that until the question on 
‘the appeal had been decided, no other question 
would be in order. 

Mr. GIDDINGS expressed a great desire to get 
the floor. 

Several other gentlemen were on their feet, and 
there was a good deal of sensation in the House. 

Mr. BOYD wished to understand the decision 
appealed from. As he understood it, a gentleman 
had offered a resolution, the preamblé to which 
stated that it was rumored that a member of the 
House had been menaced, and the Chair had de- 
cided that to be a question of privilege. 

The CHAIR corrected Mr. B. What the Chair 
had decided was, that the inquiry proposed by the 
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resolutiom was a privileged question. When it 
was received as such, then it would be competent 
for the House itself, and not for the Speaker, to 
decide whether its privileges had been violated or 
not, 

Mr. INGE proceeded to say that he regretted 
very much that the House could not have the state- 
ment of facts which the gentleman from Ohio had 
been about to submit. Under the circumstances, 
they would be interesting. Mr. lL. Was in favor of 
any course which went to vindicate the rights of 
that body, or of any member of it. He was pre- 
pared to assert them to the whole extent laid down 
by the Constitution, and as the Constituuon went 
to restrict the parliamentary law. But they were 
now acting in the dark. Here was a proposition 
submitted to the House for the raising of a com- 
mitiee, and no facts on which to form an opinion 
whether any committee was necessary. They 
knew, indeed, that within a few days past, the 
rights of individuals had been assailed in this Dis- 
trict, and an insidious attempt made to attack the 
property held by them under the guarantee of the 
Constitution, But there was no proof before the 
House that any member of Congress had been 
connected with it in any way. The resolution 
stated that a rumor existed that a member of the 
Hlouse had been menaced, and it proposed, in con- 
sequence of this rumor, that a committee of in- 
quiry be raised. Mr, 1. wanted to know what 
facts there were to justify the action of the House, 
or to raise a question of privilege demanding its 
interference? A question of privilege extended to 
cases not provided for by the law. The privilege 
of a member was something which the Constitu- 
tion conferred upon him, but which was not con- 
ferred by lawupon others. ‘The resoluuon referred 
to the rumored action of a “ lawless mob.’’ Now, 
there were laws in this District for the suppression 
of mobs; and, if that was true, then the facts raised 
no question of privilege at all. The privilege of 
a member was something over and above what 
was the right of other citizens, But the law in 
this District was suilicient to put down a mob, if 
any such thing existed; but it was Mr. L.’s opinion 
that there was no mob, and had been none. But 
granting there was, if the laws were sufficient to 
protect the personal safety of a member, there was 
no cause for the House exercising any extraordi- 
nary powers in the matter, Besides, by attempt- 
ing to interfere in this affair, the House might 
possibly involve itself in difficulty. It was possi- 
ble that the Hlouse might fix a reproach on itself 
through some of its members. It might be that 
the member alleged to have been threatened had 
placed himself in a condition calculated to excite 
the public indignation. If it was true that illicit 
efforts had been made by kidnappers now in cus- 
tody for the perpetration of a felony, then those 
who made them were accessories afier the fact to 
a felony, and had no right to claim the protection 
of the House. Mr. 1. repeated his regret that the 
House could not have the facts before it. 

Mr. VINTON said it appeared to him that the 
House lost sight of the just distinctien stated by 
the Chair between a question of privilege anda 
privileged question. ‘The Chair decided that this 
was a privileged question; that is, that it was a 
question which had a right to be heard at once in 
preference to every other. As soon as it was be- 
fore the Tlouse, then arose the question of privi- 
lege, viz: the question whether the privileges of a 
member had been violated. The decision of the 
Speaker that this was a privileged question, and 
as such had a right at once to be heard, decided 


nothing as to the question of the violation of privi- | 


lege. It did not settle what were and what were 
not the rights of that body. ‘That was a matter 
for the House itself to decide. The House could 
met permit such a question as that to be settled by 
the Chair. 


Mr. V. 


said he should deliberate long, very 
long, before he would vote a committee on mere 
vague common rumor; he should deliberate still 
longer before, on the ground of such rumor, he 
would declare that the privileges of the House had 


been violated. Nor would he consent to let the 
Chair decide that question. He thought the de- 
cision of the Chair had been right. This was a 
privileged quesuon; it was brought forward as 
such. When it came up for discussion before the 
House, then, and not ull then, arose the great and 
often dificult and very delicate question whether 
any act had been done which affected the liberty 
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of members of that House and the liberty of the 
eople. 

Mr. HARALSON wished to submit a few re- 
marks in comparison of the declarations of the 
preamble of the resolutions proposed by the gen- 
tleman from Massachusetts, [Mr. Patrrey,] and 
the Constitution of the United States, and he should 
do this with a view to demonstrate that this was 
neither a question of privilege nor a privileged 
question. Wee the better accomplishment of his 
object, he would read both a portion of the Con- 
stitution and the preamble of the resolution. Mr. 
H. then read from section six of article one: 

* They (i. e. members oj} both tiouses] shall in all cases, 
except treason, telony, and breach of the peace, be privi 
leged from arrest during their attendance at the session of 
their respective Houses, and in going to and returning trom 
the same; and fur any speech or debate in either House 
they shall not be quesuoned in any other place.” 

“They shall be free from arrest,’’ i. e. by the 
laws of the land, under legal process, as for debt, 
&e. Now, it had not been shown by the pream- 
ble of the resolution that any such arrest had been 
made or attempted. What were the facts set forth 
in the preamble? 

“Whereas common report has represented to members 
of this House that a lawless mob has assembicd within the 
District of Columbia on each of the two nigits last past, and 
bas Committed acts Of Violence, setting at defia.ce the laws 
and constituted authorites of the United States, and men- 
acing individuals Of this body and other persons residing in 
this eny.” 

By common report! Why, common report 
might have assumed a thousand different shapes as 
to the facts, and puta thousand varying phases 
upon such facts as had occurred. It was said that 
members of the House had been concerned in what 
had caused the riots or disturbances in the city. 
Mr. H. did not vouch for the truth of such a report; 
but such was the report. He did not mention this 
as fact, but he mentioned it to expose the folly of 


insuluung solemn invesugation by committees of |! 


that House on every floaung rumor that filled the 
air. ‘Ihe House was asked, on a mere floating 
report, to say there had been a breach of the privi- 
leges of this House. 
not come when the House would be guilty of any 
such folly. 


if the privileges of a member of this House, as 


stated in the Constitution, have been assailed and || 


violated, and a member would rise in his place and 
make that statement, or submit it in writing, that 
he had been arrested, and violently prevented from 


attending the sittung of the House, for alleged | 
offences other than those excepted in the Consutu- | 
tion, and had resorted to the law for relief without | 


| success, It might become a question whether the 
House would even then have the power to inter- 
pose its authority to investigate the matter. Even 
then it would be questionable whether this House 
could exercise such powers; but it certainly could 
not upon the statement now made to the House— 


‘| a statement insufiicient in itself, and founded on 


mere rumor. 


‘The preamble says: * a lawless mob has assem- || 


‘bled within the District of Columbia on each of 
| * the two nights last past, and has committed acts 
|‘ of violence, setting at defiance the laws and con- 


| * stituted authorities of the United States, and men- | 
This last clause | 


| was all that related to members of the House. || or even to” 


| ‘acing individuals of this body.” 


| Now, supposing it were as rumored, he would ask 


geutlemen to look at the clause of the Constituuon | 


which he had read, and which contained all that 


related to the privileges of members of Congress, || 
| and see whether a menace was held to be a breach | 


of privilege. Itwas presumed,and Mr. H. believed 


generally with truth, that members of Congress | 


were orderly in their deportment and submissive to 


'| the laws: if one of them was improperly menaced, 
|| there were laws in this District which would abun- || 
dautly protect him; if any undue menace had been | 


| addressed to a member, he could appeal to the law 


_ and getample redress. [But if redress were refused | 


| him, then it would be time for him to invoke the 


| protection of the House. If he had been interrupted | 
' in his attendance and prevented from discharging | 
| his official duty, let that fact be made to appear, || 


/and it might be very proper for the House to in- 
quire into the case, but not on mere vague rumor. 


The resolution went further: it said that notonly | 


| members of Congress but other citizens had been 
menaced; so rumor said, If any investigation was 
to be had at all, might it not be more proper to 
inquire who had interfered with the rights of the 
people of the District of Columbia; and whether 


GLOBE. 


Mr. Hi. trusted the time had | 
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members of the House had not had a 
priving them of their constitutional rights: 

Mr. PALFREY here interposed to say, that 
the gentleman from Georgia would introdyre ae 
a provision by way of amendment, Mr. P, wou 
accept it as a modification. ih 

Mr. HARALSON. I am father to no such 
paper as this offered by the member from Masco. 
chusetts. I charge myself with the guardians . 
only of my own children. I do not know thy: 
the rumor is true. I mention it as but one of th, 
thousand rumors that prevail without any founda. 
tion, so far as | know. I have spoken with the 
view to show the folly of acting as proposed, yyy) 
there is a specific charge made by some member of 
the Huuse—a specific charge of violation of privi. 
lege, as defined in the Constitution. Ifa Member 
of that body, in the streets of this city, violated 

the law—was found in the violation of the pri- 
vate right of some of the people of this Distric; 
and should meet with a sudden and summary pun. 
| ishment at the hands of the party injured, [ jm. 
agine it would hardly be considered a violation of 
the privilege of the member. His difficulty wou) 
‘| In nowlse connect itself with his duty on this 
floor. The House would render itself ridiculous 
and incur the public contempt by attempting to in. 
terfere. Much more ridiculous would it be for the 
House to institute an inquiry upon the bare allega. 
, tion of a menace towards one of its members. |! 
there was no Jaw in the District of Columbia, o 
no court to enforce any, then, indeed, it might be 
proper for the House to inquire and act for the 
| protection of its own members. But there was law 
, in the District, and there were judges and juries, 
Let the threatened member appeal to them. There 


was no proof that the privilege of any member had 
been violated. 

Mr. BARRINGER said it was important that 
the precise question should be understood. He 
had understood the Speaker to decide that there 
was sufficient matter on the face of the paper pre- 
sented by the gentleman from Massachusetts to 

authorize him to declare its presentation to bea 
privileged question. He was fully aware of the 
| distinction between a question of privilege and 
a privileged question, as taken by the Speaker, 
and commented upon by the gentleman from 
Ohio, [Mr. Vintron;] and while he fully admit. 
ted that distinction, he was equally clear in the 
Opinion, with great deference to the uniform cor- 
| rectness of the Chair, that in this question the 
opinion of the Chair was wrong. He (Mr. B.) 
maintained there ought to appear on the face of 
the paper sufficient distinet matter, sufficient spe- 
| cific charges—that some specific fact, or some spe- 
| cific person, ought to be named, to authorize the 
|| Speaker to declare its presentation to be a privi- 
‘| leged question. He would venture to declare that 
\| they might search the whole Parliamentary rec- 
| ords of England and this country, and they could 
not find a single case where the Speaker had de- 
cided it to be a privileged question without such 
| specification. 

The SPEAKER wished to be allowed to call the 
|, attention of the gentleman from North Carolina to 
the fact, that the Manual said that ** common fame 
is good ground for the House to proceed to inguire 

* * 


hand ta de. 


Shin 


the 


Mr. BARRINGER replied, undoubtedly; but 
that did not reach the case. Cémmon fame must 
assert that the safety of some member of the House, 
designating him by name, was menaced, or must 

designate some particular fact. There was no such 
| designation or specification here. By way of illus- 
tration, suppose the opinion of the Chair that this 
was a privileged question was sustained by the 
House, and the House decided to pass the resolu- 
tion—what a vague, indefinite inquiry, implicating 
the conduct of every member of this House, would 
| they not be thrust into at once. 
nother ground on which, with great respect, 
_ he thought the Chair in error, was, that the resolu- 
tion contained other matters beside those relating 
to the personal safety of members of this House. 
It is proposed to take into consideration the expe- 
'| diency of passing general Jaws for the safety of 
members of this House. A proposition like this 
to legislate generally could not certainly be con- 
sidered a privileged question to authorize its pre- 
"sentation at any time to override other business. 
| Mr. STEPHENS considered the question now 
_ before the House simply one of order. The gentle- 
| man from North Carolina had stated perhaps what 
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yas true in this case, that no precedent could be 
and inthe parliamentary history either of England 
oe this country, where the House had acted upon 
quch a question, unless some particular individual 
~ et were specified. But this, it seemed to him, 

oyld be a very good argument against the pas- 
a ve of the resolution, but, he submitted to the 
a sense of the House, was not pertinent to the 
question of order. 


<> far as the merits of this case were concerned, 


he fully concurred with both his colleagues who 
jad spoken upon the point of order, (Messrs. 
ToomBs and HARALSON, | that the question was not 
as to the nature of the menace, as to the character 
of the mob, as to the parues who participated in 


+ as to the justification of the mob. If those | 


snestions were before the House, he might be pre- 
sared, before the House and before the country, 
i justify it: so far as rumor was concerned, he 
jverred he was prepared to justify it to the fullest 


ecient. But that was not the question now, nor 


did he understand the Chair as having decided any | 
question involved, or even bearing upon the merits | 


of that question. 


In reply to inquiries proposed successively by | 
Mr. Barrincer and Mr. Gayxe, and in further | 


brief remarks, Mr. STEPHENS sustained the 
decision of the Chair, and argued that upon the 


presentation of the paper by the gentleman from 
Jassachusetts, it was the province of the House, |, 


s 


and not of the Speaker, to decide whether it was 
a question of privilege. 


rersons and facts, the House might lay it on the 
sand tongues, were true, he believed that mem- 


vers of this House were implicated in violation of 
the law—so deeply implicated as parties to theft 


and felony, that they should be expelled from this || 


foor. He was not only for the investigation, but, 
if the ramors proved to be true, he should go for 


the expulsion of the member or members impli- | 


cated. 

Mr. COBB, of Georgia, after some conversation 
with the SPEAKER as to the precise nature of 
his decision, appealed to Mr. Bropueap to with- 
draw his appeal, that the quesuon might come at 
once before the House, that the House might de- 
cide, under the intimation of the Speaker, whether 
this was a question of privilege or not. 


Mr. BRODHEAD replied, that he had taken an | 
appeal from the decision of the Chair because the | 


preamble and resolution presented by the gentle- 
man from Massachusetts did not make such a case 
as required the intervention of this House, and did 
notamount toa privileged question, or a question of 
privilege. He therefore must insist on his appeal, 


Mr. COBB intimated his intention, then, to | 


move the previous question, that the House might 


dispose of the appeal and come to the question | 


raged by the resolution; but waived, and finally 
withdrew, the motion, in accordance with what 
seemed to be the wishes of the House. 

Some conversation ensued between Mr, COBB 
and the SPEAKER, in which 

Mr. COBB stated the point on which he differed 
from the decision, and should sustain the appeal if 
pressed to a vote; and 

The SPEAKER repeated, that if a member rose 
and stated a breach of privilege committed upon 
lumself or a fellow-member, whether arising upon 
facts within his own knowledge or reaching him 


by rumor, whether growing out of debate in this | 
ouse or of circumstances which happened one | 


thousand miles distant, the Chair decided that, 
upon the allegation being made, it was for the 
House to take up the question and determine 
Whether such a breach of privilege had occurred 
8S to require*its interposition, and whether there 
Was sutlicient ground for its being entertained as a 
question of privilege. 

Mr. MEADE said the question had not yet, in 
his opinion, been correctly stated. He acknowl- 
edged the distinction drawn by the gentleman from 
Ohio [Mr. Vinton] between a privileged question 
and a question of privilege. "When a member rose 
‘0 @ privileged question, the Speaker was bound to 

ear his motion, and when that motion was made 
the Speaker must decide whether it was in order. 
Its being in order depended on the fact whether or 
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If, upon an investigation || 
of the case, there should bea failure to specify | 


such a question. 
ceed with the business. 


Speaker must say so. If he received the motion, 
then he virtually decided that it was a question of 
privilege, and therefore in order. 


tion of privilege. If there were no appeal, then 
the House concurred with the Speaker, and the 
question then was on the adoption of the motion. 
He concurred with the Speaker that it was a ques- 
tion involving privilege. If amob were to attack a 


member for words spoken in that House in debate, | 
if the member had the right to speak the words, | 


he should be protected. tie would vote for the 
resoluuon of inquiry, and would move an amend- 


ment to inquire into the conduct of members of | 


this House, who, it was rumored, had instigated 
the crime which had been recently committed. ‘The 
series of resolutions inwwoduced on Monday by the 
member from Ohio declaring the right of the slave 
to escape, and other acts of his known to the mem- 
bers of this body, justify the suspicion that he was 
connected with the crime recently committed. 

Mr. HASKELL concurred in the expression of 
the desire that the gentleman from Pennsylvania 
would withdraw his appeal from the decision of 
the Chair, so that the whole question might come 
up fully and fairly before the House, that they 
might make that investigation which it seemed to 
him its importance demanded. He was glad that 
the gentleman from Massachusetts had availed him- 


character. If the geutleman had not done it, he 

should have done it himse.f. 1t had been his de- 
| sign, and he had come into the House prepared to 
|| introduce a resolution, not having in view the exact 
| object of the resolution of the gentleman, but an 
investigation of the matters which had lately ayi- 
tated this community. Now, a strange state of 
things was presented here. Members of this body, 
as he believed and felt ready to charge, nad been 
| engaged, by the course of conduct they pursued 
| on this floor and out of this Hall, in the deliberate 
attempt to scatter the seeds of insurrection and 
insubordination, if not rebellion, among the slaves 
in this District. Men on this floor, under the garb 
| of philanthropy and love of human liberty, had 
' been endeavoring to perpetrate felonies for which 
| they ought to swing as high as Haman. He spoke 

the plain truth. He was willing to have his words 

measured, and he held himself responsible for the 
language he used. An attempt had been made on 
| this floor to abolish slavery in the District of Co- 
‘| lumbia in the form of law, if they could, aud in 
| violation of the Constitution; and, baffled and foiled 
in that, these mock-philanthropists were now, as 
he believed before God, attempting to abolish sla- 
| very in this District by inciting the negroes to leave 
their masters. 

The SPEAKER here interposed, and re:ninded 
| the gentleman that the question before the House 
was upon the appeal. 

Mr. HASKELL (continuing) charged that the 
conduct of these men, their language on this floor 
‘| and out of this House, had been such as to pro- 
|| duce this state of things—a disposition to insurrec- 
|| ton and rebellion among the slaves in this District. 
\| He held in his hand a resolution which he intended 
|| to move, and which he should move by way of 
|| amendment when this House entertained the reso- 
tion of the gentleman from Massachusetis, having 
for its object an inquiry into the conduct of these 
members, and if they were found guilty, their ex- 
pulsion from this body as unworthy to hold seats 
on this floor. : 

We had seen lately in this community an agita- 
tion and excitement which every good man must 
deplore—slaves leaving their masters, a vessel 
coming to this city —— 

The SPEAKER again interposed, and suggested 
to the gentleman from Tennessee the propriety of 
confining himself to the question of appeal. He 
was anticipating debate upon the merits of the res- 
olution; the question was, whether there should be 
any such debate; the Chair had decided that the 
resolution was in order; an appeal had been taken 
from that decision, and the question was now on 
the appeal. 

Mr. HASKELL said he would conclude what 





not it were a question involving the privileges of | he had to say by reading, for the information of the 


members of the House. And the Speaker must 
necessarily determine for himself whether it be 


House, the amendment which he proposed to offer 
| to the resolution of the gentleman from Massachu- 
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If the House 
was dissatisfied with the decision, it must be decided 
by an appeal, and thus the House decided this ques- || 


| self’ of the occasion to introduce a resolution of Us | 
table or otherwise dismiss it, as they saw fit. He | 
wished an investigation. If rumor, with her thou- | 
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He must decide in order to pro- \ setts, and which he should offer at the proper 
If itshould not be a ques- | 
tion of privilege, then it was out of order, and the 


time: 


“And that said committee be authorized to inquire into 
}, and report to this House whether any member or members 
| of this Howse were instrumental in procuring the sinves 
who were recently decoyed from their owners in this Dis 
trict to leave thei Owners, and whether the said meu.bers 
ot this House have not been guilty of felony in attempung 
or aiding in an attempt to kidnap slaves.’ 


Mr. BAYLY obtained the floor, with a view, 
he said, to submit a motion; before doing which, 
he wished to make a single remark, to avoid mis- 
conception of the object he had in view. His im- 
pression was, that the decision of the Chair was 
incorrect, and he wanted it therefore understood 
|| that in the motion he was about to make he did 
| mot commit himself to its propriety. But he was 
|| anxious to have this committee raised; he desired 


| this investigation to go on, that this whole matter 
| might be probed to the bottom, and he therefore 
moved to lay the appeal on the table. 

Some conversation ensued between the SPEAK- 
ER and Mr. STUART, of Michigan, and Mr. 
McKAY, in reply to an inquiry of the last-named 
| gentleman. 

The SPEAKER stated, that if the appeal were 
| laid on the table, the resolution of the gentleman 
| from Massachuseus would then be before the 

House for iis action. 
| The question being taken, the motion of Mr. 
| Bayiy was agreed to, and the appeal was laid on 
| the table. 

The question was then announced to be on the 
| resolution and preamble of Mr. Patrrey. 

Mr. VENABLE obtained the floor. It was 
with extreme and deep reluctance, he said, that he 
felt himself compelled to approach the discussion 
of the question which had been thrown before 
them to-day. He had taken his seat, at the open- 
| ing of this session, cherishing the fondest hopes 
| that the mere party questions and policies which 
divided us as Whigs and Democrats would be the 
subjects which would come before them; that they 
might meet, quietly meet, on the same platform, 
as citizens of the country they all dearly loved, 
| and protected by the gis of the Constitution they 
| all venerated. He had come here with these fond 
| hopes, but he had been here but a few days before 
| he felt that those hopes were to be blighted; he 
| Saw, amidst the forbearance of the South, that 
|| Spirit of fanaticism which would walk with lighted 
| torch in a magazine; be saw that fanaticism which 
| would authorize men to right what they considered 

a wrong, without ever thinking of the wrong they 
would inflict; that spirit of fanaticism which would 
never stop short of heaven or hell; which knew 
no middle ground, and which, when once fastened 
on a man’s heart, led him to trample on all that is 
sacred and holy. He saw that hope blighted; that 
no subject could be introduced into this House— 
even a resolution of congratulation of a people 
throwing off the yoke of a tyrant and establishing 
freedom for themselves—without having this fire- 
brand thrown into this House. He saw the South 
persecuted, taunted, harassed, held up to odium to 
| the world—continually held up—until he had re- 

ceived from his own district and section of country 
urgent appeals. Were they to be made odious, were 
their institutions continually to be dragged before 
| the public, by the fanatic and the hypocrite, to taunt 
and sneer at, and were their dearest rights to be aban- 
doned by those who represented them? Was there no 
man from the South who would stand up and say to 
them what should be said? Yes; in his humble 
| way, he would vindicate the rights and maintain 
the cause of those who had sent him here; and he 
would never fail to rebuke fanaticism and denounce 
hypocrisy, in the man, and in those who acted 
with him, who said he wanted to keep the knife of 
the slave near his master’s throat; and that when 
the slave fled to Ohio and there slew his master 
in attempting to reclaim him, he would call him a 
clever fellow; and that there was no law there to 
punish him. It was a libel upon the institutions 
of that State. He had examined the laws of Ohio, 
and he found that if a man did a lawful act and 
another killed him when engaged in it, they called 
him a murderer, The Constitution of the United 
States provided for the reclaiming of fugitive slaves, 
and the Supreme Court of the United States had 
decided that that clause of the Constitution so far 
executed itself as that the master or his agent had 
| the right to pursue his slave und retake him. If, 
then, the slave killed him, he killed him doing a 
lawful act. 








| 
| 
| 
| 
} 











selcims ate 7A 


Rea 


ae 
a 





654 
When he heard such declarations made on this 
floor by the gentleman from Ohio, [Mr. GippinGs;] 
when their slaves were invited to run away, and 
were told, if you kill your master in attempting to 
retake you, you are clever fellows; when the gen- 
tleman from Massachusetts (Mr. Parner) declar- 
ed that there were thousands of slaves in New 
sedford who had paid for themselves by their 
heels; and when, in the face of these declarations, 
a ship from a northern State came to this District 
and took off a ship-load of slaves, to pay for them- 
selves by their heels also, it was ime to meet this 
matter as became a Representative from the South, 
Helovedthe Union. Ithad cost him and his much. 
There was nota battle-field, from Saratoga to Cam- 
den, but had drank the life-blood of some of his 
family and relatives; but, love it as he did, he hailed 
dissolution with pleasure and joy, tt they were con- 
tinually to be taunted by fanatics and hy pocrites— 
if their wives and littl ones were to be assassinated 
and destroyed by intermeddling men with hearts 
black as hell. ‘This was the feeling of his heart. 
He could say nothing less. The South asked no 
favors; and if gentlemen supposed that because 
they had said nothing until driven to it by their 
unhallowed machinations and intrigues, that they 
were afraid to investigate the Question, they had 
mistaken the South altogether. 

He felt, and he would here express, most pro- 
found obligations to his northernand western Dem- 
ocratic friends, who had stood by them in defence 
of the rights of the South to the number of twenty- 
five or thirty, in a vote which had recently been 
taken; while, on the other side, not a northern or 
western man had stood by southern rights. He 
classified the Abolitionists of the North in two 
divisions: one a set of fanatics who, though pos- 
sessing no genuine social feelings, were honest men; 
and the other, men who made use of them to secure 
seats in Congress and power and elevation for them- 
selves, who stirred up the strife—vile hypocrites, 
who went around to the factories and Sunday 
schools, getting children and women to sign peti- 
tions on matters with which they had no concern, 
to bring them to Congress. Such miserable sub- 
terfuges, such vile and wicked resorts, disgraced 
humanity. 

He denied that slavery was either a moral, social, 
or political evil. 5 - 
It was a matter which belonged to the South. He 
asked gentlemen if the agonizing, heart-rending cry 
of the slave in the middle passage, kidnapped from 
Africa, had ever arisen from ships from North Caro- 
lina? 
tellus aboutit. Ithad rang from their vessels, 
and that inhuman traffic had been a source of their 
wealth; almost everything in the town of Newport, 
Rhode Island, had been made out of tt; and Rhode 
Island had been represented in the other end of the 
Capitol by one of these slave-dealers, for it had 
so been charged upon that floor. The North had 
brought this institution upon them, ‘The descend- 
ants of those who landed at Plymouth, and of Roger 
Williams, had sold them their slaves and pocketed 
the money. And now they were enlisted in a cru- 
sade against their property; and they had recently 
undertaken to kidnap and decoy away seventy-five 
in one vessel from this District; and gentlemen came 
here and with long faces complained that the peo- 
ple of this city had risen to defend their rights! 
Mr. V. had heard of a member of Congress who 
had gone yesterday to the jail for the purpose of 
giving counsel to these felons, who were caught 
Jlagrante delicto! He had heard that a member of 
this House had volunteered his services, had gone 
to the jail for the purpose of throwing the weight 
of his character, and influence, and talents in de- 
fence of men who had plundered the owners in the 


District of their slaves, and were caught with the i] 


negroes in their possession ! 

Mr. GIDDINGS asked to be permitted to ex- 
plain, and, the floor being yielded, said, if the gen- 
tleman alluded to him he would say unhesitatingly 
—it was due to the gentleman from North Caro- 
lina that he should say to him, and the House, and 
the country, most distinctly, that he did visit the 
prison yesterday. He did so in the character of a 
man, as well as a member of this House; he said 
to the keeper of the prison, who, so far as he knew, 
behaved entirely gentlemanly, that he came there 
to say to those men who were incarcerated under 
this charge that they should have counsel provided 
for them. The keeper of the prison heard every 
word be uttered—that he had brought with bim a | 


| Alabama had put to him that question. 


_ safely lodged there? 
| gation. 
| who had been caughtin stealing and carrying away | 
| Slaves; had he gone to see the poor burglar, the 
| felon who was confined in jail for other crimes? 
| No! The sympathies of his heart were drawn out | 
| to nothing there but these seventy-five negroes, 
| and the men who had stolen them! 


| after further remarks, moved an amendment to the 
| resolution to make the committee consist of nine | 


| members instead of five, and that they be elected 
They had nothing to do with it. || 


| sired to ask the gentleman from Ohio two ques- | 


No; Massachusetts and Rhode Island could || 
| aoswer: the first was, whether he justified those 
| slaves who had lately made an attempt to escape 
| from their owners in the District of 
| that attempt? 





from Ohio. 


| universe. 
all men were born equal, and that to protect their 


| governments were framed among men. 





| ber of this House had been menaced by persons || 
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gentleman who would serve as their counsel; that | 
he did it for the purpose of protecting their legal 
rights, so that upon their trial they might have the 
laws of the land dealt out to them as they were to | 
other people; that he was persuaded no illegal vio- 
lence would be used. For that purpose, and from | 
his own promptings of humanity, he had visited 
them to give them this information. Now, let gen- 
tlemen say what they pleased. 

Mr. GAYLE. Was the gentleman’s object to | 
reward these men and approve their course? Or 
was it mere benevolence to defend men who could 
not defend themselves? 

Mr. GIDDINGS was glad the gentleman from 
He had 
gone there to say to those men that no mob vio- 
lence should take their lives; that his influence, and 
the aid of counsel, and the law, should save them 
from a barbarous mob. He had gone there from 
the promptings of humanity; he had never seen or 
heard of them, or known anything of them, before. | 

Mr. GAYLE. Did not the gentleman go there 
for the et rose of encouraging these people? 

Mr. JOHNSON, of Arkansas, rose simaltane- 
ously with Mr. GAYLE, and desired to ask the | 
gentleman from Ohio one question. 

Mr. GIDDINGS expressed a willingness to an- | 
swer questions which might be propounded. | 
Mr. VENABLE, however, resumed the floor, 
as his time was so rapidly running away. He 
would ask the gentleman from Ohio why it was so 


| necessary to go to these men tn jail and assure | 
them they should be safe from the mob? Did not 


every man know that they were in no danger when 
It was a work of superero- 
‘I'he gentleman was careful to visit those | 


Mr.GIDDINGS. Does the gentleman want me 


| to answer that question ? 


Mr. VENABLE declined to give way, and, || 


by ballot instead of being appointed by the 
Speaker. 


Mr. HASKELL (the floor being yielded) de- | 


tions, and that the gentleman would give him, as | 
far as he should find it convenient, a categorical 


olumbia in 


Mr. GIDDINGS, (addressing the Speaker.) 
Have I the floor to reply? 

The SPEAKER. Does the gentleman from | 
North Carolina yield the floor to the gentleman | 


Mr. VENABLE assented. 
Mr. GIDDINGS said, to the question which had 


lumbia in pursuit of their liberty, he could have || 
no hesitation in answering before an assembled 
He held, as did our fathers in 1776, that 


rights to life, liberty, and the pursuit of happiness, 
Now, | 
believing that mankind, as they came from God, | 
were equal, he had ever been taught by his fathers 
—and here he would say to the gentleman from 
North Carolina [Mr. Venasre] that he (Mr. G.) 
boasted not that his fathers tought for liberty. 
Why did not the gentleman himself fight for it? 
Before he assailed him, (Mr. G.,) let him put him- 
self rectus in curia 
Mr. HOUSTON, of Delaware, rose to a point 
of order. 
Mr. GIDDINGS begged not to be interrupted 
until he had finished the answer to the gentleman’s 
question. 
The SPEAKER. The gentleman from Ohio | 
will give way; the gentleman from Delaware rises | 
to a point of order. 
Mr. HOUSTON stated his point to be, whether, | 
upon a preamble and resolution stating that a mem- | 
out of this House for his participation, or alleged | 
participation, in certain civil and criminal trans- 


|| that question. 


| not. 


are to be obeyed. o in 
| with the rights of the people of this District, be- 
| cause | owe allegiance to my Government, and he 


. 
April 20, 
actions, it was competent for his friend 
nessee to put the question to the gentle 
Ohio whether he justified this act? 

Mr. GIDDINGS. I take no exception to the 
question. 

The SPEAKER replied to Mr. Hovsrox that 
the gentleman from Ohio was not obliged Po 
swer any question; but that, in the wide nen 
allowed to the debate, it was certain} 
for the gentleman from Tennessee to ; 
tion, and for ‘the gentleman from Oh 
it if he pleased. 


Mr. GIDDINGS (resuming) remarked that he 


from Ten. 
man from 


range 
y competent 
rut the ques- 
10 to answer 


|| saw gentlemen from the South were excited on the 


subject, and he might become excited. But it was 
a beautiful question, and if the doughfaces would 


only not interfere, they would have a fine fight. 


He was stating his views (he continued) on the 
rights of humanity, and he said to the gentleman 
from Tennessee that he held precisely with the 
fathers of 1776, to whom he had alluded. He held 
to the principle for which the gentleman’s fathers 
and his contended at Bunker Hill and Yorktowy. 
he held to the principle on which this Governmen 
was based for its support—that man was free and 
equal; and that he who attempted to interfere le. 
tween his God and himself, to interfere with his 
God-given rights, did it athis peril. He held that 
he who stepped between him and his God, and 
attempted either to role him of his life or liberty, 
did it at his peril; and so far as God and nature 
had bestowed on him the power, he should not do 
it. He held that every Siocani being who came 
into the world and breathed the air God had cre. 


| ated, came into it with this right; and he who at- 


tempted to interfere with it, did so at his peril. He 
held that there never was a more just and righteous 
retribution than was inflicted upon the Africans iy 
1804, when Decatur and Somers went there, ani 
when these men who enslaved their fellow-men 
were made themselves to bite the dust. There 


|| never was a more glorious cause to fight for; nor 
| would he ask for a more glorious death than to die 


in just such a cause. He held that it was right, 
and he held that any man, when he enslaved his 


_ fellow-man—when the hand of power was brought 


to bear on his God-given rights—his “ inalienaile 
rights,’’ (to use the words of our fathers, ) had the 


| right to defend that liberty, and, to come down to 


the gentleman’s specific question—— 
Mr. HASKELL. I am very glad to hear you 


| reach it. 


Mr. GIDDINGS, (continuing his sentence.) | 


| say that the slaves of this District, when they felt 
| the hand of oppression bearing on them, possessed 
| before the universal world and before God himself 


the right to free themselves by any means God has 
put into the oa 

Mr. HASKELL. The gentleman has answered 
[ am satisfied. 
Mr. GIDDINGS, (retaining the floor.) | 
I want to finish my answer. 
Mr. HASKELL Inasmuch as the gentleman 


am 


| has justified this attempt of these slaves to escape 
from their rightful owners, I call on him to know 
been put to him, whether he justified the slaves || 
| who had left their masters in the District of Co- | 


whether he justifies the thieves who stole them? 
Mr. GIDDINGS. I do not know that there 
were any thieves. 
Mr. HASKELL. The men, then, the individ- 
uals, the parties who were engaged in this kid- 


| napping? 


r. GIDDINGS. I say, unhesitatingly, where 


laws are in force; where legal constitutional laws 


of the land enforce penalties on such actions, they 
1 am not permitted to interfere 


who interferes does it at his peril. There can be 


'no difference between the gentleman and myself 
| on that subject. ° 


Mr. HASKELL. Then do I understand the 


gentleman to justify these men? 


Mr. GIDDINGS. I say that those who did it, 
did it at their peril. 

Mr. HASKELL. Does the gentleman condemn 
these individuals? t j 

Mr. GIDDINGS. I say, unquestionably, if 
they did it, they violated the law. f 

Mr. HASKELL. Does the gentleman consider 
ita violation of law? , : 

Mr. GIDDINGS. Unquestionably, if they aided 
slaves in escaping. I am not very conversant w! 
the laws of this District, though I have had occa- 
sion to look into them some—lI understand it 1s & 
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nenal act in this District. Now, it is wrong to 
alate this law, because In entering society we 
bind ourselves to keep the laws which are consti- 
rationally enacted. There is a legal crime—— 

Mr. HASKELL. Was there any moral crime? 

Mr. GIDDINGS. I do not believe there is the 
east moral crime on earth in maintaining the rights 
God has given me. ; 

Mr. VENABLE interfered, and claimed the 
“* SPEAKER stated that the gentleman from 
North Carolina was entitled to the floor. 

Mr. GIDDINGS declined to yield, as the floor 
had been given him for explanation, unul he had 
concluded. : 

The SPEAKER reminded the gentleman from 
Qhio that the floor was only given him by consent | 
of the gentleman from North Carolina, who now 
claimed his right to it. 

Mr. GIDDINGS yielded. 

Mr. VENABLE resumed, sending to the Clerk’s 
tavle the following amendment, which he had be- 
fore indicated, but embracing now as a modifica- 
tion the amendment suggested by the gentleman 
from Tennessee, [Mr. Haskeu;] which was read, 
as follows: 

“Strike out the word ¢ five, in the resolution, and insert 
‘nine; and insert after the word ¢ appointed,’ the words 
‘by ballot ;’ also, insert after the words ‘referred to,’ the 
following, viz: ‘and that said committee be instructed to 
‘inquire into, and report to this House, whether any mem- | 
éber or nembegs of this House were instrumental in pro- 
‘curing the ain who were recently decoyed trom their | 
cowners in this District, to leave their owners ; and whether 
‘the said members of this House have not been guilty of 
‘felony in attempting, or aiding in an attempt, to kidnap 
‘slaves.’ 7? 

Mr. TOOMBS was not averse to bringing up 
the investization that was sought to be arrived at, 
but he objected to dignify it with the claim of priv- 
ilege. He denied that the resolution contained a 
question of privilege, or one that ought to be in- 
quired into by this House. When he addressed |, 
the House on the question of order, he held, || 
as he now held, that all questions of this charac- |) 
ter became privileged questions, solely because || 
they inna questions of privilege, and that no | 
question of this character could necessarily be || 
a privileged question which did not involve a 
question of privilege. A member rose and said, 
he rose to a question of privilege. The Speaker 
must determine whether his statement involved | 
aquestion of privilege. If it did, it was a priv- || 
ileged question, and would override all other 
business, and not otherwise. Now he denied the || 
ground taken by the gentleman from Pennsy!|vania, || 
(Mr. J. R. [ncersoitt.] He wholly dented that || 
this body had the rizht of the British Parliament | 
on questions of privilege. He claimed that the || 
people of this country had rights. The rights of | 
the citizens were better secured by the laws of the | 
land than they were by the libertme construction | 
of privilege which for so many centuries oppressed 
the peopie of Great Britain, ‘There wasnota more || 
undefined, arbitrary, and unjust principle on the | 
face of the earth; and he denied the conclusion to || 
be right at which the Speaker had arrived after 
reading the British law of privilege. He held | 
that such principles were not to govern this body, || 
and he denied that the extract read from the Man- || 
uel had any authority over them. Mr. Jefferson || 
merely stated it was a principle of the British Par- || 
liament, not as a principle of this House; he sub- |) 
mitted the argument on both sides. ‘I'his was | 
considered in 1800 in the reign of terror, during |) 
the administration of the elder Adams; and the 
Republican party, with which he had ever agreed, | 
held distinetly that this House had no other priv- | 
lege than was given to it by the Constitution, and || 
that they could not refer to the common law of || 
Parliament for power of any sort. He held that | 
doctrine to@this day. This was a Government | 
limited in its powers by the Constitution, and to | 
the Constitution they must look for, their powers; | 
and if they were not there, they were nowhere, | 
and the exercise of such powers was a usurpation || 
on the part of this House, and an aggression on | 
the rights of the citizens, which he stood there this || 
day to defend. He stood there to defend the rights || 
of the mob, and he offered the Constitution of the | 

hited States in opposition to the punishment which || 
this House might attempt to inflict. li 

He cared not what were the facts of this case; || 
he submitted to the Constitution, which declared, \| 
under the general authority, that. Congress had ! 
Power to make all laws necessary and proper for | 


THE CON 


, was to do it? 


| of forms under the rules of Parliament. 


| Constitution. 


carrying into execution the powers given them, but | 


he denied the right of the common law of Parlia- 
ment. Ifthe rights and duties defined by the Con- 
stitution were not sufficiently protected, let Con- 
gress pass all laws under the clause to which he 
had referred that were necessary and proper to 
protect thuse rights. Until such laws were passed 
there was no power to punish. This was a ques- 
tion which went to the foundation of government. 
It was a question affecting the foundation of pop- 
ular liberty, which it was more important they 
should defend than an individual who had shown 
himself to be unworthy of protection. 

He begged to call the attention of the House to 
the language of Mr. Jefferson in the Manual. It 
was in these words: ** The editor of the Aurora 
‘having, in his paper of February 19, 1800, in- 
‘serted some paragraphs defamatory of the Senate, 
‘and failed in his appearance, he was ordered to 
* be committed.’” 

He would here take occasion to remark, that 
every newspaper editor in the country, under the 
authority claimed by the gentleman from Penn- 
sylvania [Mr. J. R. Incersoui] and the Speaker 
of the House of Representatives, might be dragged 
before them and confined; and against such bound- 
less, limitless power of privilege, and in defence of 


the rights of the country, he called upon every | 


friend of liberty to stand forth. 
The SPEAKER reminded the gentleman from 
Georgia that the Chair had pronounced no opin- 


ion on the facts; and at some length he reiterated | 


| the ground assumed by the Chair. 


Mr. TOOMBS was showing that the principle 
had not been properly quoted, and the clause of the 
Constitution to which reference had been made 


| was of no force unless laws were enacted to carry 


itout. He would like to know how this House 


Could they do it directly or interen- 


tially? This Government derived its powers from | 
the Constitution. Such was their authority. Tyr- | 
anny had assumed thousands and tens of thousands 


Oppres- 


sion was spread over the land; and here our fore- | 
fathers intended to limit and define it, and to secure | 


the rights and liberties of the people. This he was 


| showing by the quotation he was reading from the 
| Manual, and he contended that this privilege of | 
Parliament was of no force here, further than it 


was prescribed by the Constitution, and carried out 
by laws properly enacted in accordance with the 
ut to proceed: 


In debating the legality of this order, it was insisted, in | 


support of it, thatevery man, by the law of nature, and every 
body of men, possesses the right of self-detence; that all 
pubiie functionaries are essentially vested with the powers 
of self-preservation; that they have an inherent right to do 


| all acts necessary to keep themselves ina condition to dis- 


charge the trusts confided to them; that, whenever authori- 
ties are given, the means of carrying them into execution 
are given by necessary implication; that thus we see the 


| British Parliament exercise the right of punishing contempts ; 
| all the State Legislatures exercise the same power, and 


every court does the same; that if we have it not, we sit 
at the merey of every intruder who may enter our doors or 
gallery, and, by noise and tumult, render proceeding in busi 


| ness impracticable; that if our tranquillity is to be perpetu- 
| ally disturbed by newspaper defamation, it will not be pos- 


sible to exercise our functions with the requisite coolness 
and deliberation; and that we must therefore have a power 


to punish these disturbers of our peace aud proceedings.”’ 
| 


That was the argument of the gentleman from 
Pennsylvania. It was the argument of Federal- 
ism in 1800, against the publishing by an editor of 
that which he believed to be right. 


“To this it was answered, that the Parliament and courts 


of England have cognizance of contempts by the express | 
piovizions of their law; that the State Legislatures have | 


equal authority, because their powers are plenary ; they rep- 
resent their constituents completely, and possess all their 
powers, except such as their constitutions have expressly 


denied thein; that the courts of the several States have the || 
| read: 


same powers by the Jaws of their States, and those of the 
Federal Government by the saine State laws adopted in each 
State, by a law of Congress; that none of these bodies, 


Sinn 


therefore, derive those powers from natural or necessary | 


right, but from express law; that Congress have no such 
natural or necessary power, nor any powers but such as are 
eves them by the Constitution; that that has given them 

irectly exemption from perzoual arrest, exemption from 


question elsewhere for what is said in their House, and | 


power over their own members and proceedings; for these 
no further Jaw is necessary, the Constitution being the jaw ; 
that, moreover, by that article of the Constitution which au- 
thorizes them ‘to make all laws necessary and proper for 


carrying into execution the powers vested by the Constitu- | 
tion in them,’ they may provide by law for an undisturbed || 


exercise of their function, e. g. for the punishment of con- 
tempts, of affrays or tumultiu their presence, &c.; but till 
the law be made, it does not exist, and does not exist from 
their own neglect; that, in the mean time, however, they 
are not unprotected, the ordinary magistrates and courts of 


law being open and ¢ompetent to punish all unjustifiable dis- U 
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turbances or defamations, and even theirown sergeant who 
may appoint deputies ad lilitum to aid him, (3 Grey. 59, 147, 
255,) is equal to small disturbances; that, on tm quiring a 
previous law, the Constitution had regard to the invielabili- 
ty of the citizen as well as of the member; as should one 
House, iu the regular form of a bill, aint at too broad privi 

leges, it may be checked by the other, and both by the Presi 

dent; and also, as,the law being promulgated, the citizen 
will know how to avoid offence.” 

The gentleman from Pennsylvania told him his 
views were too limited, and therefore he had here 
given that gentleman the judgment of others, based 
on unanswerable argument. He knew not how 
far the gentleman from Pennsylvania and he dif- 
fered on the fundamental principles of government; 
but this he would undertake to assert, that that 
gentleman’s argument was untenable when he jus- 
tfied the doctrine of contempts. The extract which 
he had read quoted the clause of the Constitution 
which gave Congress power to pass laws that were 
necessary for the execution of the powers given by 
the Constitution, and then added: * but till the law 
be made, it does not exist.’’ Well, then, where 
was their law? It did not exist, and hence gentle- 
men claimed the right, in exercising those powers, 
to go back to the laws of Parliament, which he had 
no hesitation in saying was an abuse of power. 
He had the pleasure, last night, to hear the Dis- 
trict Attorney arguing on the street, to a mob, that 
the laws of the land were sufficient for the punish- 
ment of offenders. But it seemed the gentleman 
from Massachusetts (Mr. Patrrey] did not deem 
them sufficient, for he came here and claimed the 
parliamentary privilege. It was not for the laws 
of the land that he asked, but for the undefined and 
undefinable privilege of Parliament. Now, he 
(Mr. T.) stood by the privilege of the people in this 
great controversy. He would tel! this House—the 
gentleman from the South especially—that under 
this very insidious question of privilege, by avoid- 
ing the other branch of Congress and the Execu- 
tive, they intended to reach the object aimed at. 
They had heard from a member of this House 
this day, that there was no moral criminality in an 
act recently committed. There was only one step 
further to go, and that step would not be taken in 
broad day, but in the night. And when this act, 
in which there was no moral criminality, was com- 
mitted, they might expect to see this House pro- 
tect its members by its own privileges. There was 
a question of deep importance to the South; and 
hence he wished this question of privilege decided: 
he wished to know, and he wished the people to 
know, the limits of the privileges of this House. 
Every man had a right to know the laws under 


| which he lived, but the law of privilege depended 


upon the construction of the House: and if such a 
decision were to prevail, there would be as base 
slaves living under this Government as any that 
were now in the jail of this District. Yes; and he 
wished to tell the American people, that if the 
people of this District were to be dependent for 
their liberties and their rights on the judgment of 
this House on their own privileges, they would 
deserve the fetters of the felon if they tolerated the 
presence of this House for a single night. 

The people of this District had rights, too; they 
had the rights of nature. The rights and privi- 
leges of this people must stand on some safer 
ground than the decision of this House, on a 
question affecting its own privileges. In vain they 
might call for order—in vain would their District 
Attorney argue before a mob when their rights 
were trampled upon—in vain would this House be 
invoked if the people here had no security; and he 
trusted in God that discord would reign forever— 
he wanted no peace among them until their rights 
were secured. 

Hear again the authority, from which he had 


“ But if one branch may assume its own privileges with- 
out control,”—— 


And this was what this House was doing now. 
The man who chastised a member of this House 


_ was to be punished under the law of privilege. 


‘| 
| Ww 


1} 
| 
1 


i 


} 
} 


| 


Such was to be the operation of this law of privi- 


ege, which he called upon his countrymen every- 
here to mark and to resist: 


——“‘if it may do it.on the spur of the occasion, conceal 
the law in its own breast, and after the fact committed, make 
its sentence both the law and coed or rb On that fact; if 
the offence is to be kept undefined, and to he declared only 
ex re nata, and according to the passions of the moment, and 
there be no limitation either in the manner or meazure of 


the pini-bment, the condition of the citizen will be perilous 
indeed.’” 


This was the doctrine and these were the argu- 





— 


ments used in 1800, when they had to look at the 
exter t of their rights and at the tenure by which 
they vindicated and held them. 

Which of these doctrines is to prevail, time will de- 
cide.” 

Well, the time has come. It had become the 
duty of the 30th Congress to decide whether it had 
been adopted by the Speaker of this House, who 
ruled that the case stated in the resolution be- 
fore the House was embraced in the privileges 
given and bestowed by the Constitution. He 
thought the Speaker was wrong. The privileges 
of this House were defined by the Constitution, 
and they could not go anywhere else to seek 
for them, Tle was for supporting the supreme 
law. Thisdoctrine, that there was no moral crime 
in violating the civil law, men would do well to 
Men would do well to remember that 
they derive their protection from the law. It was 
because there was a reliance on law that there was 
no fear of physical force, 


consider, 


‘Where there is no fixed law, the judgment on any par- 
ticular case is the law of that single case only, and dies with 
it. When anew and even a similar case arises, the judg- 
ment which ts to make and at the same time apply the law 
is open to question and consideration, as are all new laws. 
Perhaps Congress, in the mean time, in their care for the 
ratety of the citizen, as wellas for their protection, may de 
clare by law what is necessary and proper to enable them 
to carry into execution the power vested in them, and there- 
by hangup arule for the ioepection of all, which may di 
rect the conduct of the citizen, and at the same time test 
the judgments they shall themoelves pronounce in their own 
case. 


He did not propose to go further with the dis- 
cussion of the question whether the facts of this 
case were such as ought to be inquired into by 
this House. He would not, if they went ten times 
further. He asserted that no privilege was in- 
vaded, and therefore any proceedings in the case 
by this louse were improper and unnecessary. 

Mr. MORSE said: Iam glad that the gentle- 
man who has just taken his seat, (Mr. Toomss,] 
has renewed the debate upon this question of priv- 
ilege and contempts, which had been passed over 


informally, by laying the question of order on the | 


table. I had endeavored to obtain the floor before 
that vote was taken, for the purpose of offering a 
few considerations to the House; and if the view 
which I have taken of the subject be correct, it 
would dispose of not only the case before the 
House, but of all similar questions involving the 
vexed question of privilege and contempts forever; 
in which, if I have the good fortune to succeed, | 
have no fears but that the love of justice will al- 
ways outweigh the pride of consistency. 

‘This question of privilege is one which has 
grown up dehors the Constitution; in which instru- 
ment, if rightly interpreted, no warrant for any 
such authority can be found. 

In speaking of Senators and members of Con- 
gress, the framers of the Constitution say : 


“They shall, in all cases, except treason, felony, and 
breach of the peace, be privileged from arrest during their 


attendance at the session of their respective Houses, and in | 
going to and returning from the same; and for any speech | 


or debate in either House, they shall not be questioned in 
any other place.” 

I maintain (continued Mr. M.) that this body 
has no authority to interfere with any citizen be- 
yond the limits of this Hall, and that this high 
privilege has been only sanctioned by custom, and, 
to my mind, **a custom more honored in the breach 
than the observance.’ As a member of Congress 
represents some seventy thousand people, and is, 
consequently, intrusted with their business and 
important interests, he is exempted from arrest 
during the session, and going and returning to and 
from his home, and is not responsible for words 
spoken in debate, &e. 

Dut, sir, this isa personal exception to the laws, 
mede for the benefit of his constituents, and the 
meinber must plead it before any court of justice 
seeking to interfere with it. It must be specially 
pleaded, like any other exception, as coverture, 
&c, And the courts of justice must decide on it; 
and they will no doubt decide for the benefit of the 
constituency of a member whenever it is properly 
made, ‘This body has no right to bring any per- 
son before it for a breach of privilege, and consti- 
tute themselves (the injured party) the witness, 
judge, as well as the executive, of their own man- 
dates. I presume it will not be questioned that a 
member may be sued on a civil process, and, un- 
less he specially pleads this privilege, that judg- 
ment may be rendered against him. I would ask 


gentlemen if such a judgment would be null and 


void? Unquestionably not. The whole of these 
proceedings are wrong, and no authority is any- 
where to be found; and, as I do not believe with 
my friend from Pennsylvania (Mr. J. R. Incer- 
soLL] in inherent rights, I hope we shall never hear 


anything more of privileges and contempts. Mem- | 


bers of Congress are amenable to laws of the land 
as are all other persons; and for very good and 
sufficient reasons, the operation of those laws is 
suspended in the Constitution during a certain pe- 
riod, for the benefit of their constituents. 

But, sir, the courts of justice are alone the proper 
tribunals to decide this question, when properly 
pleaded; and I hope this Congress will not en- 
deavor to expand its authority so as to involve us 
in useless and ridiculous contests with the citizens 
of this District, and perhaps with the people all 
over the United States. In the case before the 
House, a member has the same protection against 
a mob that any other citizen has, and no more; 
and if we think proper to interfere, why, sir, we 
shall need all the,committee-rooms to accommodate 
the mob who have despised our privilege, by 


threatening, as Dame Rumor says, one of our | 


body. 

This Government is very properly divided into 
three coordinate branches, entirely independent of 
each other; and to the Judiciary belongs the power 
of deciding upon the constitutionality of the laws; 
and to them, L think, properly belongs the right to 


decide upon the question of privilege, contempt, || 


&c. With these ideas of our high privileges, 1 
suppose that the Senate would have brought up 


the district court for contempt, had they reieased 
Mr. Nugent. 


I desire to see the different branches of this Gov- | 


ernment kept entirely within their own spheres; 


and I, for one, am perfectly willing to leave the | 
question of my privilege—or rather the privilege of | 
my constituents—to be judged of by the proper | 


legal tribunals. 


On motion of Mr. STANTON, the House ad- 
journed. 


PETITIONS, ETC. 


The following memorials and petitions were presented 


under the rule, and referred: 


By Mr. GRINNELL: ‘Che petition of Thomas Nickerson, | violation of order and propriety. They had been 


> 1 < or elie , s 
Williams Piuilups, and is3 oer citizens of New Bediord and || addressed openly, and in a manner adapted to pro- 
_duce mischievous excitement, by men of higher 
' character and a more elevated standing in society, 
| from whom better and wiser counsels might have 
| been looked for. 


| came necessary to determine whether mob law was 


Viciuily, and ot oluer ciuzeus of Provincetown, Massachu- 
sells, asking for au appropriation for Wie construction of a 
breakwater at tae nortueustern point of the Island uf Nan- 
tuckelL 

{ ine petitioners state that there is not probably a place 
op te wiole seacoast Of tue United States where a break- 
water would afford 50 mucl protector as at tis point.) 


Aliso, 0} Thomas Mandail and 338 other citizens of New 
Beuioid, Massachusetts, asking Congress to establish a ual- 
form rate Of postage of LWo Cenc On ail letters not Weighing 
more than a half ounce, and ou aii newspapers, of oue cent 
tor all distances. 
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New York, asking a change in the laws now pend- 
ing in Congress, relaung to passenger vessels; 
wuich was laid on the table. 

Mr. DAVIS, of Mississippi, presented resolu- 
tions of the Legisiature of Mississippi, approving 
the measures adopted by the Administration in the 
prosecuuion of the war with Mexico, and in favor 
of its speedy termination; which were ordered to 
be printed. 


REPORTS FROM COMMITTEES. 
Mr. DOUGLAS, from the Committee on Terri- 


tories, reported the following bills, without amend- || 
ment: ‘l’o establish the ‘lerritorial Government of 
Minesota; and to establish the ‘Terriory of Ne- || 


braska. 


for Wednesday next; which was agreed to. 


Mr. BELL, from the Committee on Indian AF- | 
fairs, asked to be discharged from the further con- | 


sideration of the petition of the Western Cherokee 
Indians. 


SUPREME COURT. 
Mr. BADGER, on leave, introduced a bill to 


' promote the despatch of business in the Supreme | 


| mine. 
singular aspect. The notes of our congratulations 
Mr. DIX presented a petition trom citizens of || 





Court, and to repeal the second section of the 
of June, 1844, entitled **An act conce 
Supreme Court of the United States;” 
read twice, and referred to the Commi 
Judiciary. 

Mr. BADGER explained the bill, which provides 
that the next term of the Supreme Court, and the 
term appointed to be held on the first Monday of 
December, 1849, shall continue for the despatch of 
business until the first Monday of July atier the 
commencement of said terms, unless the business 
shall be sooner disposed of. The judges are ex. 
empted from attendance on circuit courts during the 
said two terms of the Supreme Court. It allows 
the court, if the public interest or its own conve. 
nience renders it proper, to adjourn over durins 
each of the said two terms from the last Saturday 


the act 
ming the 


which was 
Lice on the 


of March to any day not later than the first Moy. 


day of May thereafter. No writ of error or ap. 
peal shall be taken from the Circuit Court for the 
District of Columbia, except in cases in which shal] 
be drawn in question the construction of the Cop. 
stitution, or of a statute of the United States or 


| some part thereof, or operation of a treaty; and 
| upon any appeal so hereafter taken or obtained, 


the court shall not have power to reéxamine any 


| question other than those arising upon the con- 
struction of a statute or treaty, us aforesaid, 


RIOTOUS ASSEMBLAGES. 


Mr. HALE asked leave to intraguce a bill re. 
lating to riots and unlawful assembliés in the Dis. 


| trict of Columbia. 


(The bill provides that any property destroyed by 


' any riotous or tumultuous assemblage shill be paid 
for by any town or county in the District where 


it occurs; and that in any suit instituted under this 


_ act, the prosecutor may declare generally and give 


the special matter in evidence. } 

Mr. HALE stated that circumstances of recent 
occurrence had created a necessity for such a bill 
as he now desired to introduce. It was very short, 


| and was in its general features a copy of a similar 
| law which was formerly in force in the State of 
|| Maryland. The necessity for legislation on this 
| subject was apparent from facts which were not- 


rious to every member of the Senate. During the 


| week there had been great assemblages of disor- 


derly individuals, who had congregated together in 


The time had come when it be- 


to assume the ascendency in this capital. The 


| bill makes the town or county, in which property 
| is destroyed by assemblages of this character, liable 
| for the value of such 


rrcee: This was all the 
present bill embraced. hether further measures 
may be necessary must be left for time to deter- 
We are presenting at this moment a very 


to France for her conduct in achieving liberty are 


| still echoing throughout the Union, yet we are en- 


gaged in more strongly resisting the progress of 


|| freedom at home. 


A debate of a most exciting and personal char- 
acter ensued, in which Mr. HALE, Mr. BAGBY, 
Mr. CALHOUN, Mr. WESTCOTT, Mr. DA- 
VIS of Mississippi, Mr. FOOTE, Mr. DOUG- 
LAS Mr. HANNEGAN, Mr. MANGUM, Mr. 
DAVIS of Massachusetts, Mr. BUTLER, Mr. 


| CAMERON, and Mr. CRITTENDEN, partic 


pated. A report of this discussion will be given 


| in our Appendix, obvious reasons rendering 1t im- 


proper that on a subject of such delicacy any other 


than a full and revised version of the speeches 


should be presented to the public. @& 
Mr. BAGBY indicated his intention to move, if 


° / : | the bill should come before the Senate, so to amend 
Mr. DOUGLAS then moved that the bill rela- it, as to provide for punishing kidnapping. 
ting to the Territory of Oregon, with the other bills || 


relating to the Territories, be made the special order | 


Mr. JOHNSON, of Maryland, gave notice that 
when the bill came up he would move to amend 
it by inserting a section for the effectual protection, 
by penal provisions, of the citizens of this District 
and other cities of the United States in the unite 
terrupted possession and ownership of their prop- 
erty in slaves in said places. : 

Before any question was taken on the motion 
for leave, 

On motion, , 

The Senate adjourned till Monday. 
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